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The House met at 10 a.m. and was
called to order by the Speaker.

—————

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord, we humble ourselves in Your
presence. You are all powerful. We ac-
cept our limitations and turn to You in
time of deepest need.

During this National Week of Prayer
For Healing, we pray for the healing of
AIDS in this Nation and across the
globe. This devastating epidemic does
not discriminate, and people of any
gender, age, ethnicity, income, or sex-
ual orientation can and are contracting
this disease.

Help us, Lord, to improve the lives of
those living with HIV-AIDS and enable
us to spread resources, awareness, and
hope to communities around the world
to fight this aggressive virus.

In good times and bad, in sickness
and health we find compassion in You,
O Lord, and seek Your healing now and
forever. Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from Florida (Ms. RoOS-
LEHTINEN) come forward and lead the
House in the Pledge of Allegiance.

Ms. ROS-LEHTINEN led the Pledge
of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed a bill of the
following title in which the concur-
rence of the House is requested:

S. 1067. An act to support stabilization and
lasting peace in northern Uganda and areas
affected by the Lord’s Resistance Army
through development of a regional strategy
to support multilateral efforts to success-
fully protect civilians and eliminate the
threat posed by the Lord’s Resistance Army
and to authorize funds for humanitarian re-
lief and reconstruction, reconciliation, and
transitional justice, and for other purposes.

—————

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to 10 requests for 1-minute
speeches on each side of the aisle.

————

CONGRATULATING UNIVERSITY OF
ARIZONA

(Ms. GIFFORDS asked and was given
permission to address the House for 1
minute.)

Ms. GIFFORDS. Madam Speaker, I
rise today to recognize the University
of Arizona for its dedication to excel-
lence and achievement in higher edu-
cation. One hundred and twenty-five
years ago tomorrow, the 13th Terri-
torial Legislature of the Arizona Terri-
tory—we were a territory at that
time—authorized the establishment of
the University of Arizona. And since
that date in 1885, the U of A has main-
tained a steadfast dedication to build-
ing a better Arizona and a better fu-
ture. The U of A is a testament to the
vision of land-grant universities estab-
lished across the country. For over 100
years, they have led, being the most
important drivers for research and in-
novation that has powered our Nation’s
economy.

The U of A today continues to be at
the forefront of that research. Whether

it is mapping the corn genome,
teaming with NASA, or using advanced
optics to harvest and utilize the power
of the sun, the U of A continues to
press forward with cutting-edge tech-
nology. Most importantly, the univer-
sity understands that its strength is in
the diversity of its students.

I ask my colleagues to please join me
in honoring and recognizing the 125th
anniversary of the University of Ari-
zona. Congratulations, President
Shelton, to the students, the region,
and to everyone associated with the U
of A.

CONGRATULATING PHILLIS
OETERS

(Ms. ROS-LEHTINEN asked and was
given permission to address the House
for 1 minute.)

Ms. ROS-LEHTINEN. Mr. Speaker,
today I rise to honor Phillis Oeters,
chair of the 2009-2010 Orange Bowl
Committee. Phillis has offered out-
standing public service to Miami-Dade
for the past 25 years. She has served on
numerous community boards and has
been active in several community arts
organizations. She has also been recog-
nized for her altruistic works many
times, receiving awards and honors
from the Greater Miami Chamber of
Commerce, the American Red Cross,
and United Way of Miami-Dade.

Phillis’ strong professional back-
ground and her commitment to serving
others made her the ideal candidate to
chair the prestigious Orange Bowl
Committee. She became the second
woman in 100 years to chair a college
bowl game.

Phillis, on behalf of all of south Flor-
ida and the United States Congress,
congratulations on this achievement.
Thank you for what you have done to
make our community a much better
place. Thank you, Phillis.
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TIGHTENING FISCAL BELT

(Mr. ARCURI asked and was given
permission to address the House for 1
minute.)

Mr. ARCURI. Mr. Speaker, during
these tough economic times, American
families have been forced to cut back
and tighten their financial belts. It is
time that Congress do the same and set
an example for the rest of the Federal
Government.

That is why I have introduced the
Congressional Belt Tightening Act of
2010, which would cut our salaries as
Members of Congress and our office
budgets by 5 percent next year. Last
year, my office tightened its financial
belt and returned more than 8 percent
of our official office budget to the
Treasury for deficit reduction.

Additionally, we should pass legisla-
tion that requires votes on pay raises
every year, no more automatic pay
raises. My bill would require an up-or-
down vote on all salary increases in-
definitely. If Members think they are
deserving of a pay raise, they will have
to vote on it or answer to the Amer-
ican people.

Congress cannot seriously talk about
reining in spending in Washington and
working to decrease our Nation’s debt
if we are not willing to do it ourselves.

——————

GEERT WILDERS IS PROSECUTED
AND PERSECUTED FOR FREE
SPEECH

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Mr. Speaker, free-
dom of speech continues to be shouted
down by the politically correct police.
In the Netherlands, it is against the
law to say something that offends
someone else’s religion.

That is why Dutch lawmaker Geert
Wilders is on trial for hurting people’s
feelings. He made a movie about terror-
ists and radical Islamic clerics encour-
aging violence in the name of hate.
Now he is on trial for insulting Islam.
He is charged with discrimination and
incitement to hatred. Because Dutch
law is intolerant of intolerance.

The Dutch courts say even truthful
insult speech is a crime. Sounds like
the law has become the enemy of free
speech and a protector of radicals.

Geert Wilders boldly brings to the
world’s attention the dangers of reli-
gious radicals who believe in hateful
violence, and he gets in trouble for it.
He ought to be commended rather than
condemned and charged with a crime.
Freedom of speech is a universal
human right, granted by God, espe-
cially if that speech is political, reli-
gious, or truthful. A free people won’t
tolerate intolerance for freedom for
very long.

And that’s just the way it is.
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HONORING WOMEN IN
PENNSYLVANIA’S LEGISLATURE

(Mrs. DAHLKEMPER asked and was
given permission to address the House
for 1 minute.)

Mrs. DAHLKEMPER. Mr. Speaker,
March is Women’s History Month, and
this year will be the 90th anniversary
of the adoption of the 19th Amend-
ment. Yet after nine decades, the
United States ranks only 74th out of
187 countries for the percentage of
women in Federal legislature, with
only 17 percent as Members of Congress
that are female.

In my home State of Pennsylvania,
only 14 percent of the general assembly
are women. For Women’s History
Month, I would like to recognize the
women of my district who serve in the
Pennsylvania General Assembly: State
Senators Jane Earll, Jane Clare Orie
and Mary Jo White; and State Rep-
resentatives Michele Brooks, Donna
Oberlander, and Kathy Rapp.

I am proud so many women represent
western Pennsylvania in Harrisburg. It
is my hope that women in Pennsyl-
vania and across this country will be
inspired to seek office at the local,
State, and Federal level.

———

START OVER ON HEALTH CARE

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. SMITH of Texas. Mr. Speaker,
here are the results of a new Investor’s
Business Daily public opinion poll
about health care, and if you look at
the chart right here, you will see those
results.

Asked if Congress should pass the
current health care bill or start over,
respondents said ‘‘start fresh’ by a 2 to
1 ratio, by 61 percent to 32 percent,
start over.

For Independents, the split was 65
percent to only 24 percent.

On using the budget reconciliation
process to circumvent a Senate fili-
buster to help pass the bill, 51 percent
were opposed and 35 percent in favor.

Independents disliked the idea by 57
percent to 29 percent, with 39 percent
opposing it strongly.

By 41 percent to 27 percent, Ameri-
cans were more likely to oppose than
support lawmakers who voted for the
current health care reform bill.

The American people are right: Con-
gress should listen, start over, and do
it right.

———

HEALTH CARE REFORM

(Mr. BACA asked and was given per-
mission to address the House for 1
minute.)

Mr. BACA. Mr. Speaker, Anthem
Blue Cross in my district of California
has requested raising premiums by 39
percent.

If we do nothing, the American peo-
ple will continue to pay higher pre-
miums and higher out-of-pocket costs
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now and in the future. And the insur-
ance companies will continue to con-
trol the high cost of health care. A
step-by-step approach is not enough,
and it is not the answer, especially for
the 219,000 families in my district with-
out coverage, and with a 14 percent un-
employment rate.

Health care reform holds the insur-
ance companies accountable, ends dis-
crimination based on preexisting con-
ditions, cuts and eventually closes the
doughnut hole for thousands of seniors,
including 5,200 in seniors in my dis-
trict, expands coverage for 31 million
Americans who do not have health care
coverage, and cuts the national deficit
by $100 billion over the next 10 years.

Health care reform must make insur-
ance more affordable, providing the
largest middle class cut for health care
in history, reducing the premium costs
for tens of millions of families and
small business owners who are priced
out of coverage today. I ask us to sup-
port health care reform.

COMMENDING GREEN MOUNTAIN
CLUB

(Mr. WELCH asked and was given
permission to address the House for 1
minute.)

Mr. WELCH. Mr. Speaker, I rise
today to mark the 100th anniversary of
the Long Trail in Vermont, and to
honor the Green Mountain Club for cre-
ating, maintaining, and preserving this
national treasure.

Founded March 11, 1910, by James P.
Taylor, the Green Mountain Club has
been dedicated to, in Taylor’s words,
“making the Vermont mountains play
a larger part in the life of the people.”

In the past century, Taylor’s dream
has become a reality as seasoned
hikers have taken to the trail, tra-
versing the peaks and valleys of
Vermont. From Massachusetts to Can-
ada, they have hiked the spine of the
Green Mountains, some for a day and
some for the length of the 237-mile
beautiful trail. And in the process,
they have gained an appreciation for
the glory of Vermont and the impor-
tance of stewardship and conservation.

I commend members of the Green
Mountain Club, and I wish them an-
other 100 years of success.

—————

BROKEN HEALTH CARE SYSTEM

(Mr. YARMUTH asked and was given
permission to address the House for 1
minute.)

Mr. YARMUTH. Mr. Speaker, yester-
day Jewish Hospital in my home town
of Louisville, Kentucky, was forced to
lay off 250 workers and announced
plans to eliminate a total of 500 jobs.
These hardworking people who played
by the rules now, through no fault of
their own, must figure out a new way
to provide for their families.

Here are the reasons the CEO gave
for the layoffs: “With 900,000 Kentuck-
ians now without health insurance, we
are experiencing a perfect storm of de-
clining volumes and increasing levels
of uncompensated care.”’
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To my colleagues who argue health
care should be scrapped and focus given
to jobs and the economy, I urge you to
note this tragic situation and under-
stand: Health care is all about jobs and
the economy.

To my Senator and constituent,
MITCcH MCCONNELL, who Kkeeps saying
we should start over and take our time,
250 Louisvillians, your constituents
and mine, Senator, are the ones who
are now starting over.

Louisville is anything but alone in
this crisis, and the unemployed work-
ers in my community are far from the
only casualties of this failed system. I
urge my colleagues to directly address
our struggling economy and high un-
employment without delay by working
together to reform our broken health
care system.

———————

JOB CREATION IS THE KEY

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, during the
111th Congress, Democrats have taken
numerous measures to restore our Na-
tion’s fiscal health. Job creation is an
essential element of this financial re-
covery.

We have passed the Small Business
Financing and Investment Act, which
will make it more affordable for small
businesses to get loans and will save or
create 1.3 million jobs annually.

We have passed the American Clean
Energy and Security Act, which will
create millions of jobs and also provide
skilled training for workers.

We passed the Jobs for Main Street
Act out of the House, which has tar-
geted investment for job training,
small businesses, affordable housing,
school renovation, hiring teachers, and
much more.

At the very beginning of this session,
the American Recovery and Reinvest-
ment Act was signed into law, and this
legislation has saved or created nearly
2 million jobs. The Recovery Act was
the largest middle class tax cut in his-
tory, and has helped to provide over
300,000 jobs in the education sector.

As the weather gets warmer, thou-
sands of infrastructure jobs will be cre-
ated through Recovery Act funds to
build bridges, roads, and rails.

Additionally, community health cen-
ters around the country are being cre-
ated through Recovery Act funding.

I ask all of my friends to continue to
support job creation.

——
O 1015

DO HEALTH INSURANCE COMPA-
NIES REALLY CARE ABOUT YOU?

(Ms. TITUS asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. TITUS. Mr. Speaker, as you
know, the people in southern Nevada
have been hit hard during these tough
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economic times, caused largely by un-
bridled corporate greed and
complicitous government action during
the 8 years of the Bush administration.
We have the highest foreclosure rate in
the country, second highest unemploy-
ment rate, and we are one of the high-
est States for rates of uninsured.

People are struggling every day just
to keep body and soul together. But do
the insurance companies care? No, no,
they don’t. They continue to raise pre-
miums up 39 percent in some States
while making record profits and hand-
ing out obscene bonuses. They finance
thousands of lobbyists to come to the
Hill to argue against meaningful re-
form, and they brag about the millions
that they are spending on television
and radio ads that are filled with lies
and distortions aimed at confusing and
scaring the people, especially seniors.

So I ask the folks in District Three
and beyond: Next time you see or hear
one of those ads on TV or the radio,
ask yourself, are the insurance compa-
nies concerned more about you or more
about protecting and growing their
bottom line?

——
HEALTH CARE REFORM NOW

(Mr. COURTNEY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COURTNEY. Mr. Speaker, as
we’ve heard this morning, in the last
month this country has been subjected
to jaw-dropping increases of health in-
surance rates—39 percent in California,
over 20 percent in the State of Con-
necticut. Small businesses and the self-
employed are being asked to make a
choice between jobs and paying for
health care. But it is not just limited
to small businesses. School districts
that are now putting together their
school budgets are getting increases. In
the State of Connecticut, 14 percent in-
crease in Coventry, 16 percent in Old
Saybrook, 18 percent in Clinton, 21 per-
cent in Plainfield, and 25 percent in
Waterford.

For school districts who cannot af-
ford their budgets because of the bad
economy, they are now going to be
forced with making choices between
laying off teachers, closing schools,
forcing our kids into bigger school
classrooms, or paying for health insur-
ance.

For those who say start over, the in-
surance companies aren’t going to
start over. These school districts have
to make decisions now, and it is time
for this Congress to make a decision
now to reform our health care system,
protect our school districts, and help
small businesses who are getting killed
with these rate increases.

——
IMPEACHING JUDGE G. THOMAS
PORTEOUS, JR.

Mr. CONYERS. Mr. Speaker, by di-

rection of the Committee on the Judi-
ciary, I call up House Resolution 1031
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and ask for its immediate consider-
ation.
The Clerk read the resolution, as fol-
lows:
H. RES. 1031

Resolved, That G. Thomas Porteous, Jr., a
judge of the United States District Court for
the Eastern District of Louisiana, is im-
peached for high crimes and misdemeanors,
and that the following articles of impeach-
ment be exhibited to the Senate:

Articles of impeachment exhibited by the
House of Representatives of the United
States of America in the name of itself and
all of the people of the United States of
America, against G. Thomas Porteous, Jr., a
judge in the United States District Court for
the Eastern District of Louisiana, in mainte-
nance and support of its impeachment
against him for high crimes and mis-
demeanors.

ARTICLE I

G. Thomas Porteous, Jr., while a Federal
judge of the United States District Court for
the Eastern District of Louisiana, engaged in
a pattern of conduct that is incompatible
with the trust and confidence placed in him
as a Federal judge, as follows:

Judge Porteous, while presiding as a
United States district judge in Lifemark
Hospitals of Louisiana, Inc. v. Liljeberg En-
terprises, denied a motion to recuse himself
from the case, despite the fact that he had a
corrupt financial relationship with the law
firm of Amato & Creely, P.C. which had en-
tered the case to represent Liljeberg. In de-
nying the motion to recuse, and in con-
travention of clear canons of judicial ethics,
Judge Porteous failed to disclose that begin-
ning in or about the late 1980s while he was
a State court judge in the 24th Judicial Dis-
trict Court in the State of Louisiana, he en-
gaged in a corrupt scheme with attorneys,
Jacob Amato, Jr., and Robert Creely, where-
by Judge Porteous appointed Amato’s law
partner as a ‘‘curator’ in hundreds of cases
and thereafter requested and accepted from
Amato & Creely a portion of the curatorship
fees which had been paid to the firm. During
the period of this scheme, the fees received
by Amato & Creely amounted to approxi-
mately $40,000, and the amounts paid by
Amato & Creely to Judge Porteous amount-
ed to approximately $20,000.

Judge Porteous also made intentionally
misleading statements at the recusal hearing
intended to minimize the extent of his per-
sonal relationship with the two attorneys. In
so doing, and in failing to disclose to
Lifemark and its counsel the true cir-
cumstances of his relationship with the
Amato & Creely law firm, Judge Porteous
deprived the Fifth Circuit Court of Appeals
of critical information for its review of a pe-
tition for a writ of mandamus, which sought
to overrule Judge Porteous’s denial of the
recusal motion. His conduct deprived the
parties and the public of the right to the
honest services of his office.

Judge Porteous also engaged in corrupt
conduct after the Lifemark v. Liljeberg
bench trial, and while he had the case under
advisement, in that he solicited and accepted
things of value from both Amato and his law
partner Creely, including a payment of thou-
sands of dollars in cash. Thereafter, and
without disclosing his corrupt relationship
with the attorneys of Amato & Creely PLC
or his receipt from them of cash and other
things of value, Judge Porteous ruled in
favor of their client, Liljeberg.

By virtue of this corrupt relationship and
his conduct as a Federal judge, Judge
Porteous brought his court into scandal and
disrepute, prejudiced public respect for, and
confidence in, the Federal judiciary, and
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demonstrated that he is unfit for the office
of Federal judge.

Wherefore, Judge G. Thomas Porteous, Jr.,
is guilty of high crimes and misdemeanors
and should be removed from office.

ARTICLE II

G. Thomas Porteous, Jr., engaged in a
longstanding pattern of corrupt conduct that
demonstrates his unfitness to serve as a
United States District Court Judge. That
conduct included the following: Beginning in
or about the late 1980s while he was a State
court judge in the 24th Judicial District
Court in the State of Louisiana, and con-
tinuing while he was a Federal judge in the
United States District Court for the Eastern
District of Louisiana, Judge Porteous en-
gaged in a corrupt relationship with bail
bondsman Louis M. Marcotte, III, and his
sister Lori Marcotte. As part of this corrupt
relationship, Judge Porteous solicited and
accepted numerous things of value, including
meals, trips, home repairs, and car repairs,
for his personal use and benefit, while at the
same time taking official actions that bene-
fitted the Marcottes. These official actions
by Judge Porteous included, while on the
State bench, setting, reducing, and splitting
bonds as requested by the Marcottes, and im-
properly setting aside or expunging felony
convictions for two Marcotte employees (in
one case after Judge Porteous had been con-
firmed by the Senate but before being sworn
in as a Federal judge). In addition, both
while on the State bench and on the Federal
bench, Judge Porteous used the power and
prestige of his office to assist the Marcottes
in forming relationships with State judicial
officers and individuals important to the
Marcottes’ business. As Judge Porteous well
knew and understood, Louis Marcotte also
made false statements to the Federal Bureau
of Investigation in an effort to assist Judge
Porteous in being appointed to the Federal
bench.

Accordingly, Judge G. Thomas Porteous,
Jr., has engaged in conduct so utterly lack-
ing in honesty and integrity that he is guilty
of high crimes and misdemeanors, is unfit to
hold the office of Federal judge, and should
be removed from office.

ARTICLE III

Beginning in or about March 2001 and con-
tinuing through about July 2004, while a Fed-
eral judge in the United States District
Court for the Eastern District of Louisiana,
G. Thomas Porteous, Jr., engaged in a pat-
tern of conduct inconsistent with the trust
and confidence placed in him as a Federal
judge by knowingly and intentionally mak-
ing material false statements and represen-
tations under penalty of perjury related to
his personal bankruptcy filing and by repeat-
edly violating a court order in his bank-
ruptcy case. Judge Porteous did so by—

(1) using a false name and a post office box
address to conceal his identity as the debtor
in the case;

(2) concealing assets;

(3) concealing preferential payments to
certain creditors;

(4) concealing gambling losses and other
gambling debts; and

(5) incurring new debts while the case was
pending, in violation of the bankruptcy
court’s order.

In doing so, Judge Porteous brought his
court into scandal and disrepute, prejudiced
public respect for and confidence in the Fed-
eral judiciary, and demonstrated that he is
unfit for the office of Federal judge.

Wherefore, Judge G. Thomas Porteous, Jr.,
is guilty of high crimes and misdemeanors
and should be removed from office.

ARTICLE IV

In 1994, in connection with his nomination

to be a judge of the United States District

Court for the Eastern District of Louisiana,
G. Thomas Porteous, Jr., knowingly made
material false statements about his past to
both the United States Senate and to the
Federal Bureau of Investigation in order to
obtain the office of United States District
Court Judge. These false statements in-
cluded the following:

(1) On his Supplemental SF-86, Judge
Porteous was asked if there was anything in
his personal life that could be used by some-
one to coerce or blackmail him, or if there
was anything in his life that could cause an
embarrassment to Judge Porteous or the
President if publicly known. Judge Porteous
answered ‘‘no’’ to this question and signed
the form under the warning that a false
statement was punishable by law.

(2) During his background check, Judge
Porteous falsely told the Federal Bureau of
Investigation on two separate occasions that
he was not concealing any activity or con-
duct that could be used to influence, pres-
sure, coerce, or compromise him in any way
or that would impact negatively on his char-
acter, reputation, judgment, or discretion.

(3) On the Senate Judiciary Committee’s
‘“‘Questionnaire for Judicial Nominees”,
Judge Porteous was asked whether any unfa-
vorable information existed that could affect
his nomination. Judge Porteous answered
that, to the best of his knowledge, he did
“not know of any unfavorable information
that may affect [his] nomination’. Judge
Porteous signed that questionnaire by swear-
ing that ‘‘the information provided in this
statement is, to the best of my knowledge,
true and accurate’’.

However, in truth and in fact, as Judge
Porteous then well knew, each of these an-
swers was materially false because Judge
Porteous had engaged in a corrupt relation-
ship with the law firm Amato & Creely,
whereby Judge Porteous appointed Creely as
a ‘‘curator’ in hundreds of cases and there-
after requested and accepted from Amato &
Creely a portion of the curatorship fees
which had been paid to the firm and also had
engaged in a corrupt relationship with Louis
and Lori Marcotte, whereby Judge Porteous
solicited and accepted numerous things of
value, including meals, trips, home repairs,
and car repairs, for his personal use and ben-
efit, while at the same time taking official
actions that benefitted the Marcottes. As
Judge Porteous well knew and understood,
Louis Marcotte also made false statements
to the Federal Bureau of Investigation in an
effort to assist Judge Porteous in being ap-
pointed to the Federal bench. Judge
Porteous’s failure to disclose these corrupt
relationships deprived the TUnited States
Senate and the public of information that
would have had a material impact on his
confirmation.

Wherefore, Judge G. Thomas Porteous, Jr.,
is guilty of high crimes and misdemeanors
and should be removed from office.

Mr. CONYERS (during the reading).
Mr. Speaker, I ask unanimous consent
that the resolution be considered as
read.

The SPEAKER pro tempore (Mr.
JACKSON of Illinois). Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

———
CALL OF THE HOUSE

Mr. SENSENBRENNER. Mr. Speak-
er, I move a call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members re-
sponded to their names:
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Ackerman
Aderholt
Adler (NJ)
Akin
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Bonner
Bono Mack
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Cao
Capito
Capps
Capuano
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Chu
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
DeFazio
DeGette
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[Roll No. 101]

Delahunt
Dent
Diaz-Balart, M.
Dicks
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E.B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)

Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E

Lynch
Mack
Maffei
Maloney
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMorris
Rodgers
McNerney
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
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Peterson Sanchez, Loretta Taylor
Petri Sarbanes Teague
Pingree (ME) Scalise Terry
Pitts Schakowsky Thompson (CA)
Platts Schauer Thompson (MS)
Poe (TX) Schiff Thompson (PA)
Polis (CO) Schmidt Thornberry
Pomeroy Schock Tiahrt
Posey Schrader Tiberi
Price (GA) Schwartz Tierney
Price (NC) Scott (GA) Titus
Putnam Scott (VA) Tonko
Quigley Sensenbrenner Tsongas
Radanovich Serrano Turner
Rahall Sessions Upton
Rangel Sestak Van Hollen
Rehberg Shadegg Velazquez
Reichert Shea-Porter Visclosky
Reyes Sherman Walden
Richardson Shimkus Walz
Rodriguez Shuler Wamp
Roe (TN) Shuster Wasserman
Rogers (KY) Simpson Schultz
Rogers (MI) Sires Waters
Rohrabacher Skelton Watson
Rooney Smith (NE) Watt
Ros-Lehtinen Smith (NJ) Waxman
Roskam Smith (TX) Weiner
Ross Smith (WA) Welch
Rothman (NJ) Snyder Westmoreland
Roybal-Allard Souder Whitfield
Royce Space Wilson (OH)
Ruppersberger Speier Wilson (SC)
Rush Spratt Wittman
Ryan (OH) Stearns Wolf
Ryan (WI) Stupak Woolsey
Salazar Sullivan Wu
Sanchez, Linda Sutton Yarmuth

T. Tanner Young (AK)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.
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The SPEAKER pro tempore. On this
rollcall, 405 Members have recorded
their presence.

A quorum is present.

———

IMPEACHING JUDGE G. THOMAS
PORTEOUS, JR.

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 1 hour.

GENERAL LEAVE

Mr. CONYERS. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks and include therein
extraneous material on the resolution
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CONYERS. Mr. Speaker, I yield
30 minutes to my friend the distin-
guished ranking member, the gen-
tleman from Texas (Mr. SMITH), and
ask unanimous consent that he be al-
lowed to control the time on his side
for purposes of debate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. CONYERS. I yield myself such
time as I may consume.

Members of the House, it is a sad day
that we must find that a Federal judge
has betrayed his office and should be
impeached, and yet that is our task
today. It is assigned to us by the Con-
stitution to protect the institutions of

government from those who show
themselves unfit to hold positions of
public trust, and, of course, we take
this duty very seriously.

The judge in question is G. Thomas
Porteous, who has cast a long shadow
on the administration of justice under
his watch. Your House Judiciary Com-
mittee has completed an independent
investigation conducted with thor-
oughness by a special task force on our
committee chaired by ADAM SCHIFF,
with much distinction. I also thank his
co-Chair, BoB GOODLATTE, and HANK
JOHNSON, the subcommittee Chair on
Judiciary from which this matter
arose.

Members of the House, our investiga-
tion has demonstrated that Judge
Porteous has engaged in misconduct in
various spheres of his public life span-
ning decades. His misconduct is de-
scribed in detail in the report filed by
our committee, which is available to
any Member that wishes a copy, and
our committee has subsequently voted
unanimously to recommend four arti-
cles of impeachment. Our Chair of the
Impeachment Task Force, ADAM
SCHIFF, is going to expand on the de-
tails.

Since so many Members want time, I
just want to make this opening com-
ment: The Department of Justice and
the Judicial Conference have deter-
mined that Judge Porteous had clearly
committed serious misconduct in var-
ious spheres of his personal and profes-
sional life. The Judicial Conference re-
ferred the matter to the House for pos-
sible impeachment. The Fifth Circuit
suspended him from sitting on the
bench.

This committee, through a specially
appointed task force, has thoroughly
and independently investigated the
facts, held detailed factual hearings re-
lating to the judge’s misconduct in
connection with his relationships with
lawyers, in connection with his per-
sonal bankruptcy filing, and his rela-
tionship with bail bondsmen. Addi-
tional hearings included testimony
from experts on judicial ethics and on
the constitutional standards that sur-
round impeachment.

So the four separate articles before
us today are laid out in detail and in-
clude a variety of offenses that we will
go into shortly. The misconduct, I am
sorry to say, easily satisfies the con-
stitutional standard of being high
crimes and misdemeanors, and clearly
renders the judge unfit to continue
service.

I bring this resolution to the floor
with regret that we are called upon to
take this action, but I have no doubt
that we must take action. The grounds
for impeachment are overwhelmingly
established, and, therefore, I urge my
colleagues’ careful consideration in
support of the resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, 1
yield myself such time as I may con-
sume.
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Mr. Speaker, we are here today to
consider and vote on four articles of
impeachment against United States
District Judge G. Thomas Porteous.
Thanks go to Congressman SCHIFF and
Congressman GOODLATTE for the way
they have worked together in over-
seeing the Impeachment Task Force’s
very thorough inquiry into a number of
serious allegations involving Judge
Porteous. They have set an out-
standing example of how an inquiry
like this can in fact be conducted in a
bipartisan manner.

The Constitution grants the House of
Representatives the sole power to im-
peach a sitting Federal judge. This is a
very serious power which Congress does
not take lightly. Impeachment by the
House constitutes one of the few
checks on the judiciary and is to be
used only in instances when a judge be-
trays his office or proves unfit to hold
that position of trust. In fact, only 14
Federal judges have been impeached by
the House in our entire Nation’s his-
tory, with four of these occurring in
the past 24 years.

After an extensive investigation and
a series of hearings by the Impeach-
ment Task Force, clear and convincing
evidence has been developed involving
a number of different actions by Judge
Porteous that make him unfit to serve
as a Federal judge. The report, which
accompanies the articles of impeach-
ment, sets forth in detail the various
incidents of improper conduct by Judge
Porteous.

Though judges rule on the law, they
are not above the law. To preserve
equality and fairness in our constitu-
tional democracy, we must protect the
integrity of the courts. It is clear that
Judge Porteous’ actions are a violation
of the American people’s trust and a
threat to the integrity of the Federal
bench. The American people deserve
better from their Federal judges.

I also hope our vote today sends a
message of encouragement to the great
majority of judges who serve our Na-
tion with distinction. We will not let a
few bad actors mar the reputation of
others on the Federal bench.

The time has come for the House of
Representatives to conclude that Judge
Porteous’ conduct has made him un-
worthy to serve on the Federal bench.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California, ADAM
SCHIFF, who was our task force chair-
man and who had ample time over
these many months to display his leg-
islative and judicial skills.

Mr. SCHIFF. I thank the gentleman,
and want to commend the leadership of
Chairman CONYERS in bringing this
matter to conclusion here on the House
floor and for all your leadership on the
committee, Mr. Chairman.

Mr. Speaker, today we again find
ourselves in the regrettable cir-
cumstance where we must act to re-
move a Federal judge from the bench.
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The task before us is not one that we
would welcome, however it is an impor-
tant responsibility entrusted to us by
the Founders and one that we cannot
shrink from.

Unlike elected officials who may be
removed periodically by the voters or
serve a term that comes to an end, the
Founding Fathers provided only one
extraordinary method of removing a
Federal judge, that of impeachment,
which has only been used 14 times in
our Nation’s history. Regrettably, the
matter before us today warrants its use
once again.

The House of Representatives di-
rected the House Judiciary Committee
Task Force on Judicial Impeachment
to inquire into whether Judge Porteous
of the Eastern District of Louisiana
should be impeached. As Chair of the
task force, I would like to report on
our work and provide the Members of
the House with a procedural history of
the matter, as well as an overview of
the relevant facts.

I want to thank each of the members
of the task force that worked on the
matter, and in particular the ranking
member, BOB GOODLATTE, for his ex-
traordinary work. Together we have
tried to ensure that we proceed in a
fair, open, and deliberate manner, and
this has been done in a bipartisan, real-
ly nonpartisan, basis.

G. Thomas Porteous, Jr., was ap-
pointed to the Federal bench in 1994
and has served in the New Orleans
Courthouse in the Eastern District of
Louisiana. After a multiyear FBI and
Federal grand jury investigation, the
Department of Justice in May 2007 sub-
mitted a complaint referring allega-
tions of judicial misconduct.

The complaint noted that the depart-
ment had determined not to seek
criminal charges for reasons including
the statute of limitations and other
factors impacting prosecution, but the
complaint stated that the investiga-
tion uncovered evidence of pervasive
misconduct and evidence that Judge
Porteous may have violated Federal
and State criminal laws controlling
canons of judicial conduct, rules of pro-
fessional responsibility, and conducted
himself in a manner antithetical to the
constitutional standard of good behav-
ior required of all Federal judges.

After an extensive disciplinary pro-
ceeding in the Fifth Circuit Court of
Appeals, at which Judge Porteous, rep-
resenting himself, made statements,
cross-examined witnesses, and called
witnesses on his own behalf, the Judi-
cial Conference of the United States
voted unanimously to refer this matter
to the House of Representatives based
on substantial evidence of conduct that
individually and collectively brought
disrepute to the Federal judiciary. The
Fifth Circuit also moved to take the
maximum disciplinary action allowed
by law against Judge Porteous, sus-
pending him for 2 years or until Con-
gress takes final action on the im-
peachment proceedings.

As a part our initial investigation,
Impeachment Task Force staff inter-
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viewed over 65 individuals, deposed
about 25 witnesses under oath, ob-
tained documents from various
sources, including from witnesses, the
24th Judicial Court in Jefferson Parish,
and the Department of Justice.

After the initial investigatory phase,
the task force held four separate evi-
dentiary hearings over 5 days in No-
vember and December of 2009 in order
to determine whether Judge Porteous’
conduct provides a sufficient basis for
impeachment and to develop a record
upon which to recommend whether to
adopt articles of impeachment.
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Our first hearing focused on allega-
tions of misconduct in relation to
Judge Porteous presiding over the case
In re: Liljeberg Enterprises, Inc. The
record reflects that Judge Porteous
was engaged in a corrupt Kkickback
scheme with the law firm of Amato &
Creely, that he failed to disclose his re-
lationship with the firm, and that he
denied a motion to recuse himself from
the case, despite the firm’s representa-
tion of one of the parties. The Kick-
back scheme involved appointing Mr.
Creely as a curator in hundreds of
cases, with fees amounting to approxi-
mately $40,000 paid to the Amato &
Creely firm, approximately half of
which was then paid back to Judge
Porteous. Judge Porteous made inten-
tionally misleading statements at the
recusal hearing intended to minimize
the extent of his personal relationship
with the firm.

The record also reflects that Judge
Porteous engaged in corrupt conduct
after the bench trial and while the case
was under advisement by soliciting and
accepting things of values from attor-
neys at the firm, including $2,000 in
cash. This corrupt relationship and his
conduct as a Federal judge have
brought his court into scandal and dis-
repute and demonstrates that he is
unfit for office. Our investigation also
uncovered evidence that his solicita-
tion and acceptance of things from
Creely & Amato were not isolated
events limited to two attorneys, but a
pattern of using his perch on the Fed-
eral bench to extract and to receive
things of value from attorneys and par-
ties in front of him.

Our second hearing focused on allega-
tions that Judge Porteous repeatedly
made false and misleading statements,
including the concealment of debts,
under oath and in disregard of a bank-
ruptcy court’s orders. The record re-
flects that as a Federal judge he know-
ingly and intentionally made material
false statements and representations
under penalty of perjury and repeat-
edly violated a court order in his case.
This included using a false name and
post office box to conceal his identity
as a debtor in the case; concealing as-
sets, preferential payments to certain
creditors, and gambling losses and
debts; as well as incurring new debts
while the case was pending, all in vio-
lation of the court’s order.
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Our investigation also uncovered fur-
ther evidence of his willful efforts to
conceal his financial situation and the
extent of his gambling over the years.
Taken together, it is clear that his
false statements and the bankruptcy
proceedings were not the result of an
oversight or mistake, but reflected in-
stead an effort to conceal his financial
affairs and his gambling.

Our third hearing focused on allega-
tions that Judge Porteous engaged in a
corrupt relationship with bail bonds-
man Louis Marcotte and his sister
Lori. The record reflects that as part of
this corrupt relationship, Judge
Porteous solicited and received numer-
ous things of value, including meals,
trips, home and car repairs, for his per-
sonal use and benefit while at the same
time taking official actions on behalf
of the Marcottes. This included setting,
reducing, and splitting bonds for the
Marcottes while on the State bench,
and improperly setting aside or
expunging felony convictions for two
Marcotte employees.

Judge Porteous used the power and
prestige of his office to assist the
Marcottes in forming relationships
with other State judicial officers and
others. Judge Porteous also knew and
understood that Louis Marcotte made
false statements to the FBI in an effort
to assist his appointments to the Fed-
eral bench.

At our fourth and final hearing, we
received testimony from a panel of
constitutional scholars on whether
Judge Porteous’ conduct renders him
unfit to hold office, and provided a suf-
ficient basis for impeachment. The
record reflects that Judge Porteous
knowingly made false material state-
ments about his past to both the U.S.
Senate and the FBI in connection with
his nomination to the Federal bench in
order to conceal corrupt relationships.

In addition, Judge Porteous Kknew
that another individual made false
statements to the FBI in an effort to
assist his appointment to the Federal
bench. Judge Porteous’ failure to dis-
close these corrupt relationships de-
prived the U.S. Senate and the public
of the information that would have had
a material impact on his confirmation.
Our panel of experts testified that such
behavior clearly constitutes impeach-
able conduct.

I'd like to note that the task force
invited Judge Porteous to testify, but
he declined our offer. In addition, the
task force afforded the opportunity for
Judge Porteous and his counsel to re-
quest that the task force hear from a
witness or witnesses that they wish to
call. Judge Porteous’ counsel informed
the task force that they did not wish to
avail themselves of that opportunity.
The task force permitted Judge
Porteous’ counsel to participate in our
hearings on behalf of his client, and he
was permitted to question the wit-
nesses. This was an extraordinary pre-
rogative that was granted to counsel.

Our proceeding today does not con-
stitute a trial, as the constitutional
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power to try impeachment resides in
the Senate. Rather, the House’s role is
to inquire whether Judge Porteous’
conduct provides a sufficient basis for
impeachment. According to leading
commentators and historical precedent
on this issue, there are two broad cat-
egories of conduct that have been rec-
ognized as justifying impeachment: se-
rious abuse of power, and conduct that
demonstrates that an official is ‘“‘un-
worthy to fill”’ the office that he or she
holds.

After concluding that the full record
establishes that Judge Porteous should
be impeached for high crimes and mis-
demeanors, the Impeachment Task
Force met in late January and unani-
mously voted in favor of recom-
mending four Articles of Impeachment
for consideration by the Judiciary
Committee. On January 27, the House
Judiciary Committee voted unani-
mously in favor of each article and to
favorably report H. Res. 1031 to the full
House. A 147-page report has been filed
detailing the inquiry for Members of
the House.

Mr. Speaker, Judge Porteous engaged
in a pattern of conduct that is incom-
patible with the trust and confidence
placed in him as a Federal judge. His
longstanding pattern of corrupt con-
duct, so utterly lacking in honesty or
integrity, demonstrates his unfitness
to serve as a U.S. District Court judge.
His material false statements about his
past, made knowingly to both the U.S.
Senate and to the FBI in order to ob-
tain his Federal office, deprived the
Senate and the public of information
that would have had a material impact
on his confirmation. Accordingly, I
urge the House to approve the Articles
of Impeachment included in House Res-
olution 1031.

Mr. SMITH of Texas. Mr. Speaker, 1
yield 7 minutes to the ranking member
of the Impeachment Task Force, the
gentleman from Virginia (Mr. GOOD-
LATTE.)

Mr. GOODLATTE. I want to thank
our ranking member, the gentleman
from Texas, for yielding me time and
for his active engagement in support of
moving this process forward.

Mr. Speaker, Article III of the Con-
stitution provides that Federal judges
are appointed for life and that they
““shall hold their offices during good
behavior.” Indeed, the Framers new
that an independent judiciary free of
political motivations was necessary to
the fair resolution of disputes and the
fair administration of our laws. How-
ever, the Framers were also prag-
matists and had the foresight to in-
clude checks against the abuse of the
independence and power that comes
with a judicial appointment.

Article 1, Section 2, Clause 5 of the
Constitution grants the House of Rep-
resentatives the sole power of impeach-
ment. This is a very serious power that
should not be undertaken lightly. In-
deed, it is a rare and solemn occasion
when the House of Representative must
vote on Articles of Impeachment
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against a Federal judge. Today’s vote
will mark only the second time in over
20 years that this has occurred. How-
ever, when the evidence emerges that
an individual is abusing his judicial of-
fice for his own advantage, the integ-
rity of the judicial system becomes
compromised, and the House of Rep-
resentatives has the duty to inves-
tigate the matter and take the appro-
priate actions to end the abuse and re-
store confidence in the judicial system.

On June 17, 2008, the Judicial Con-
ference of the United States certified
to the House of Representatives that
‘“‘consideration of impeachment of U.S.
District Judge G. Thomas Porteous
may be warranted.” This certification
was the culmination of an investiga-
tion and formal complaint by the De-
partment of Justice, an investigation
and final report by a special investiga-
tory committee appointed by the Fifth
Judicial Circuit, and consideration and
vote by the Judicial Council of the Ju-
dicial Conference of the United States.

In September 2008, the House passed
a resolution instructing the Judiciary
Committee to further investigate
whether Judge Porteous should be im-
peached. The Task Force on Judicial
Impeachment was then created by the
House Judiciary Committee to further
investigate the matter. The task force
conducted an exhaustive investigation,
working with law enforcement and ju-
dicial officials, conducting numerous
interviews, taking depositions from
key witnesses, gathering evidence and
transcripts from previous investiga-
tions, and conducting congressional
hearings. Those efforts have uncovered
a large amount of information, includ-
ing much new evidence that was not
uncovered in previous investigations.

The evidence shows that, among
other instances of misconduct, while
on the Federal bench, Judge Porteous
refused to recuse himself from a Fed-
eral case when he had previously en-
gaged in a corrupt kickback scheme
with the attorneys representing the de-
fense; that he later took thousands of
dollars in cash from those same attor-
neys while the case was still pending;
that he took gifts from a bail bonds-
man in exchange for granting favorable
bond rates for him and then improperly
expunged the records of two of the bail
bondsman’s employees, one after
Porteous was confirmed by the Senate
to be a Federal judge; that he used his
influence as a Federal judge to help the
Marcottes establish beneficial relation-
ships with State court judges; that he
lied to a bankruptcy court when he
filed for bankruptcy and then violated
a bankruptcy court order mandating
that he not incur further debt; and that
he made materially false statements to
the U.S. Senate and the FBI during his
confirmation process.

Based on the evidence gathered on
January 21, 2010, I joined with Chair-
man CONYERS, Ranking Member SMITH,
and Task Force Chairman SCHIFF to in-
troduce House Resolution 1031, which
contains four separate Articles of Im-
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peachment against Judge Porteous.
The details of these Articles have been
discussed already today. It is impor-
tant to note that every member of the
Task Force on Judicial Impeachment
joined as an original cosponsor of these
articles. Furthermore, these Articles of
Impeachment were reported from the
Judiciary Committee with a unani-
mous vote of 24-0, a very rare occur-
rence. It is my strong recommendation
that the Members of the House now
support these Articles of Impeachment
against Judge Porteous.

It is also important to note that dur-
ing the task force investigation Judge
Porteous was invited to come testify,
but declined this invitation. His attor-
ney was also invited to attend the
hearings, was given the privilege of
asking questions of the witnesses at
the hearings, and was offered the op-
portunity to bring forth witnesses on
behalf of Judge Porteous.

I would like to take this opportunity
to thank ADAM SCHIFF, the chairman of
the Task Force on Judicial Impeach-
ment, for his leadership in this effort,
along with all of the Members of the
Task Force on both sides of the aisle.
As ranking member of the Impeach-
ment Task Force, I appreciate the fact
that this effort was undertaken in a
nonpartisan fashion.

I would like to thank the task force
staff on both sides of the aisle and
Branden Ritchie, legislative counsel in
my office, for their dedicated and in-
valuable work on this matter.

I would like to also thank Chairman
CONYERS and Ranking Member SMITH
for their comprehensive, yet expedi-
tious, consideration of these Articles of
Impeachment in the full Judiciary
Committee. I'd also like to extend ad-
ditional thanks to the gentleman from
Wisconsin (Mr. SENSENBRENNER), who’s
the only Member who participated in
the last series of impeachment of Fed-
eral judges back in the 1980s. His expe-
rience and knowledge has been invalu-
able as well.

I urge my colleagues in the House,
not in a bipartisan manner, but in a
nonpartisan manner, to join in sup-
porting all four of these Articles of Im-
peachment and send this measure to
the United States Senate for trial.

Mr. CONYERS. Mr. Speaker,
much time remains on both sides?

The SPEAKER pro tempore. The gen-
tleman from Michigan has 15 minutes.
The gentleman from Texas has 22 min-
utes.

Mr. CONYERS. I yield such time as
she may consume to a member of the
committee, the gentlewoman from
Texas (Ms. JACKSON LEE).

(Ms. JACKSON LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON LEE of Texas. Mr.
Speaker, this is indeed a sad day and a
solemn day. As indicated by my col-
leagues on the floor of the House, how-
ever, it is an obligation of this body.
I'd like to acknowledge the chairman
of the Impeachment Task Force, Con-
gressman SCHIFF, for his leadership,

how
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but also for his balance and tempera-
ment in a very serious challenge that
we have in providing the guideposts
and the moral guideposts for a number
of tough issues that deal with our Fed-
eral Judiciary and a number of other
instances where impeachment is in fact
the authority of this body and the Con-
stitution. I'd like to acknowledge the
ranking member, Mr. GOODLATTE; the
chairman of the full committee, Mr.
CONYERS; and the ranking member, Mr.
SMITH.

This is an instance where you would
have hoped that we would have had a
different outcome. But as my col-
leagues have so articulately expressed,
there was a long pattern that many of
us found very disturbing. Judge Thom-
as Porteous seemingly began these ac-
tions without reproof while he was a
State district judge, soliciting and ac-
cepting cash and other things of values
from attorneys practicing before him,
and failing to recuse himself from a
prominent case in which those attor-
neys were involved.
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As a State judge, he repeatedly ac-
cepted things of value from bail bonds-
men in exchange for setting bonds at
levels to increase profits for the bail
bondsmen and, after becoming a Fed-
eral judge, assisting them in forming
corrupt relationships with other State
judges. The pattern continued.

As a Federal judge, he fraudulently
concealed his personal bankruptcy, in-
come, assets, gambling activities, gam-
bling debts, and in violation of court
order, incurring additional gambling
debt while his bankruptcy proceeding
was pending.

He fraudulently concealed, in his FBI
background check and on his Senate
questionnaire, the corrupt relation-
ships with attorneys and bail bonds-
men.

I think it is worth noting that Judge
Porteous began his career as a State
court judge, but because of the conceal-
ment of these activities, he was then
nominated to the Federal bench. In the
essence of being nominated, let me be
very clear, one could have personally
taken one’s self out of the running for
a bench as high and as sacred as a Fed-
eral Judiciary. That is a lifetime ap-
pointment, but at no time during the
time that his nomination was put be-
fore the President of the United States,
the United States Senate, did Judge
Porteous think that his previous be-
havior did not warrant him ascending
to the Federal bench. That saddens me.
Maybe we need to look more at coun-
seling individuals who are seeking or
have the opportunity to be nominated
to these high offices. Maybe they need
that to understand the flaws or failures
in their character or performance.

Again, fraudulently concealing in his
FBI background check and on his Sen-
ate questionnaire the corrupt relation-
ships with the attorneys and bail
bondsmen, evidence that the com-
mittee was able to see when questions
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were asked whether there was anything
in your background that would warrant
you not being able to be appointed to
the Federal bench, this judge did not
answer truthfully.

The Department of Justice at-
tempted to reprimand, and their com-
plaint indicated that the instances of
Judge Porteous’ dishonesty in his own
sworn statements and court filings, his
decade-long course of conduct in solic-
iting and accepting streams of pay-
ments and gifts from litigants and law-
yvers with matters before him, and his
repeated failure to disclose those deal-
ings to interested parties and the court
all render him unfit as an Article III
judge, that is, a Federal judge.

Although the Department did not
seek criminal charges for reasons that
involve partly the statute of limita-
tions, their complaint indicated that
his actions would render him unfit as
an Article III judge. The Fifth Circuit
also moved to take the maximum dis-
ciplinary action allowed by law against
Judge Porteous, suspending him for 2
years or until Congress takes final ac-
tion on the impeachment proceedings.

Unfortunately and sadly, that day
has come, and as we had asked,
through the task force, for the oppor-
tunity for Judge Porteous to have due
process, and that is to give him the op-
portunity to speak before the task
force and, the alternative, to allow wit-
nesses to come on his behalf, none of
that was accepted. So today I rise on
the floor of the House to accept the
findings of our task force and the vote
of our committee in full and ask this
body to address the concern by sending
this to the United States Senate for
hearings on impeachment. This is a
resolution to suggest that the Articles
of Impeachment should be passed to
the United States Senate under our
constitutional process.

Again, this is a sad day and a solemn
day. But sadly, this indicates that a be-
havior of an individual who has
achieved one of the highest offices in
the land, that is, of the Article III
courts, judge for life on the Federal
bench, deserves, if you will, to be rec-
ommended for impeachment.

I ask for a vote of ‘‘yes” on the reso-
lution.

Mr. Speaker, | rise in support of H. Res
1031, a resolution setting forth four Articles of
Impeachment against G. Thomas Porteous,
Jr., judge of the U.S. District Court for the
Eastern District of Louisiana, for high crimes
and misdemeanors. | would like to thank our
Judiciary Chairman CONYERS for shepherding
this bill through the Judiciary Committee so
that justice can be served.

The Judiciary Committee was charged with
determining whether federal Judge Thomas
Porteous should be impeached for the fol-
lowing: soliciting and accepting cash and other
things of value from attorneys practicing be-
fore him and failing to recuse himself from a
prominent case in which those attorneys were
involved; as a State judge, repeatedly accept-
ing things of value from bail bondsmen in ex-
change for setting bonds at levels to increase
profits for the bail bondsmen and, after be-
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coming a federal judge, assisting them in
forming corrupt relationships with other State
judges; as a federal judge, fraudulently con-
cealing, in his personal bankruptcy, income,
assets, gambling activities, and gambling
debts and, in violation of court order, incurring
additional gambling debt while his bankruptcy
proceeding was pending; and fraudulently con-
cealing, in his FBI background check and on
his Senate questionnaire, the corrupt relation-
ships with the attorneys and bail bondsmen.

As a federal judge, Judge Thomas
Porteous’s number one responsibility under
the oath that he is sworn to is to ensure that
the laws of the land under the United States
Constitution are protected and supported. The
Justice Department investigated whether or
not Judge Porteous broke his oath. In May
2007, the Department of Justice and the Fed-
eral Bureau of Investigation completed a multi-
year criminal investigation of Judge Porteous
and submitted a formal complaint of judicial
misconduct to the U.S. Court of Appeals for
the Fifth Circuit.

Although the Department decided not to
seek criminal charges for reasons including
statute of limitations issues and other factors
impacting prosecution, the complaint stated
that the investigation uncovered evidence that
“indicates that Judge Porteous may have vio-
lated federal and state criminal laws, control-
ling canons of judicial conduct, rules of profes-
sional responsibility, and conducted himself in
a manner antithetical to the constitutional
standard of good behavior required of all fed-
eral judges.” The complaint concluded that
“the instances of Judge Porteous’s dishonesty
in his own sworn statements and court filings,
his decade-long course of conduct in soliciting
and accepting a stream of payments and gifts
from litigants and lawyers with matters before
him, and his repeated failures to disclose
those dealings to interested parties and the
Court all render him unfit as an Article I
judge.”

Mr. Speaker, there was also an investigation
by the Fifth Circuit. The Fifth Circuit appointed
a Special Investigatory Committee to inves-
tigate the allegations. Hearings were held at
which Judge Porteous, representing himself,
made statements, cross-examined witnesses,
and called witnesses on his own behalf.
Based on the Special Committee’s report con-
cluding that Judge Porteous had engaged in
conduct which might constitute grounds for im-
peachment, the Judicial Conference voted
unanimously to certify the matter to the U.S.
House of Representatives, based on substan-
tial evidence that Judge Porteous had repeat-
edly committed perjury, willfully and systemati-
cally concealed information from litigants and
the public, violated several criminal statutes
and ethical canons, and made false represen-
tations with the intent to defraud.

The Fifth Circuit also moved to take the
maximum disciplinary action allowed by law
against Judge Porteous, suspending him for
two years or “until Congress takes final action
on the impeachment proceedings.”

As Members of the House Judiciary Im-
peachment Task Force, my colleagues were
directed by the House to determine whether
there was sufficient evidence to impeach
Judge Porteous for the alleged crimes for
which he was being charged. As part of the
initial investigation, our staff interviewed over
65 individuals, deposed approximately 25 wit-
nesses under oath, and obtained documents
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from various sources, including from wit-
nesses, the 24th Judicial Court in Jefferson
Parish, Louisiana, and the Department of Jus-
tice.

After the initial investigatory phase, the task
force held four separate hearings over five
days in November and December 2009 in
order to determine whether Judge Porteous’s
conduct provides a sufficient basis for im-
peachment and to develop a record upon
which to recommend whether to adopt Articles
of Impeachment.

The first task force hearing focused on alle-
gations of misconduct in relation to Judge
Porteous presiding over the case In re:
Lilieberg Enterprises, Inc. The record reflects
that Judge Porteous was engaged in a corrupt
kickback scheme with the law firm of Amato &
Creely, that he failed to disclose his relation-
ship with the firm, and that he denied a motion
to recuse himself from the case despite the
firm’s representation of one of the parties. The
kickback scheme involved appointing Mr.
Creely as a curator in hundreds of cases, with
fees amounting to approximately $40,000 paid
to the Amato & Creely firm, approximately half
of which was paid back to Judge Porteous.
Judge Porteous made intentionally misleading
statements at the recusal hearing, intended to
minimize the extent of this personal relation-
ship with the firm. The record also reflects that
Judge Porteous engaged in corrupt conduct
after the bench trial and while the case was
under advisement, by soliciting and accepting
things of value from attorneys at the firm, in-
cluding $2,000 in cash. This corrupt relation-
ship and his conduct as a federal judge have
brought his court into scandal and disrepute
and demonstrate that he is unfit for office.

The second task force hearing focused on
allegations that Judge Porteous repeatedly
made false and misleading statements, includ-
ing the concealment of debts, under oath and
in disregard of a bankruptcy court’s orders.
The record reflects that as a federal judge, he
knowingly and intentionally made material
false statements and representations under
penalty of perjury and repeatedly violated a
court order in his case. This included using a
false name and post office box to conceal his
identity as a debtor in the case; concealing as-
sets, preferential payments to certain credi-
tors, and gambling losses and debts; and in-
curring new debts while the case was pending
in violation of the court’s order.

The third task force hearing focused on alle-
gations that Judge Porteous engaged in a cor-
rupt relationship with bail bondsman Louis
Marcotte and his sister Lori. The record re-
flects that as part of this corrupt relationship,
Judge Porteous solicited and accepted numer-
ous things of value, including meals, trips, and
home and car repairs, for his personal use
and benefit, while at the same time taking offi-
cial actions to improperly benefit the
Marcottes. This included setting, reducing, and
splitting bonds for the Marcottes while on the
State bench, and improperly setting aside or
expunging felony convictions for two Marcotte
employees. Judge Porteous also used the
power and prestige of his office to assist the
Marcottes in forming relationships with State
judicial officers and others. Judge Porteous
also knew and understood that Louis Marcotte
made false statements to the FBI in an effort
to assist his appointment to the federal bench.
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FOURTH HEARING—FALSE AND MISLEADING STATEMENTS
IN CONFIRMATION; EXPERT VIEWS

At the fourth hearing, the Task Force re-
ceived testimony from a panel of constitutional
scholars on whether Judge Porteous’s conduct
renders him unfit to hold office and provides a
sufficient basis for impeachment. The scholars
considered not only allegations that were the
subject of the previous hearings, but also the
record reflecting that Judge Porteous had
knowingly made material false statements
about his past to both the U.S. Senate and to
the FBI in connection with his nomination to
the federal bench in order to conceal corrupt
relationships. In addition, Judge Porteous
knew that another individual made false state-
ments to the FBI in an effort to assist his ap-
pointment to the federal bench. Judge
Porteous’s failure to disclose these corrupt re-
lationships deprived the U.S. Senate and the
public of information that would have had a
material impact on his confirmation. The panel
of experts testified that making these materi-
ally false statements. clearly constituted im-
peachable conduct, as did the conduct estab-
lished in the previous task force hearings.

The task force invited Judge Porteous to
testify, but he declined the offer. In addition,
the task force afforded the opportunity for
Judge Porteous and his counsel to request
that the task force hear from a witness or wit-
nesses that they wish to «call. Judge
Porteous’s counsel informed the task force
that they did not wish to avail themselves of
that opportunity. The task force permitted
Judge Porteous’s counsel to participate in the
hearings on behalf of his client and to ques-
tion the witnesses. This was an extraordinary
prerogative that was granted to counsel.

After the task force concluded that the full
record established that Judge Porteous should
be impeached for high crimes and mis-
demeanors, we met on January 21st and
unanimously voted in favor of recommending
four Articles of Impeachment for consideration
by the House Judiciary Committee. These Arti-
cles were subsequently introduced in the
House in the form of H. Res. 1031. On Janu-
ary 27th, the House Judiciary Committee indi-
vidually approved each Article unanimously
and ordered H. Res. 1031 favorably reported
by a rollcall vote of 24—0.

Mr. Speaker, today we must determine
whether we fulfill our duty to uphold the laws
of the Constitution and allow justice to be
served or whether we will condone what has
been determined by my colleagues on the ju-
diciary committee as impeachable actions. As
a member of the Impeachment Task Force, |
had an opportunity to see firsthand the evi-
dence that was presented in this case and be-
lieve that Judge Porteous should be im-
peached for his actions.

Mr. Speaker, | strongly support H. Res.
1031 and urge my colleagues to join me in up-
holding the laws of our great nation.

Mr. SMITH of Texas. Mr. Speaker, 1
yield 5 minutes to the gentleman from
Wisconsin (Mr. SENSENBRENNER),
former chairman of the Judiciary Com-
mittee.

Mr. SENSENBRENNER. Before I
begin, I demand a division of the ques-
tion for a separate vote on each of the
four Articles of Impeachment.

The SPEAKER pro tempore. The
question is divisible and will be divided
for the vote by article.
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Mr. SENSENBRENNER. Mr. Speak-
er, both the Task Force on Judicial Im-
peachment and the full Judiciary Com-
mittee unanimously adopted and re-
ported out House Resolution 1031. The
overwhelming support for this resolu-
tion is indicative of the weight of evi-
dence supporting the four Articles of
Impeachment against Judge G. Thomas
Porteous.

Impeaching a Federal judge is not
something that the House of Rep-
resentatives takes lightly, and im-
peachment proceedings are not some-
thing that we consider too often
around here. By my count, this is only
the 20th time that the House of Rep-
resentatives will impeach a civil officer
under the Constitution, and these
tasks are not pleasant. When we need
to do them from time to time, it is our
responsibility, as Members of the
House of Representatives. I have been
involved in a number of impeachment
proceedings over the years, but never
before have I seen the overwhelming
and blatant corruption we have before
us here today. Judge Porteous is one of
a kind, and it is time for him to receive
his comeuppance.

The FBI and Justice Department
have spent years investigating the
wrongdoings by this judge. After their
investigation, the Judicial Conference
of the United States unanimously
voted to refer this matter to the
United States House of Representa-
tives. In addition to the Justice De-
partment’s investigation, the staff of
our Impeachment Task Force con-
ducted a systematic investigation. This
investigation resulted in four evi-
dentiary hearings over the course of 5
days late last year, and it culminated
in the full Judiciary Committee unani-
mously voting to approve four Articles
of Impeachment against Judge
Porteous.

The Impeachment Task Force hear-
ings laid out overwhelming corruption
orchestrated by dJudge Porteous. My
colleagues on the task force have de-
tailed the specific actions taken by
Judge Porteous, but I think it is worth-
while to focus on a few of them.

Judge Porteous was engaged in a
crooked kickback scheme with his bud-
dies at the law firm of Amato & Creely.
The firm received tens of thousands of
dollars in curator fees, and they kicked
back about half of it to the judge. The
kickback scheme wasn’t the only
shady dealing Judge Porteous engaged
in with Amato & Creely. He was so
emboldened that he would solicit gifts
and cash while sitting on the bench.
Sometimes he accepted trips. Other
days, it was an expensive lunch or din-
ner. On another occasion, Creely helped
pay for the judge’s son’s bachelor party
in Las Vegas.

He didn’t just solicit from Amato &
Creely but also from others with busi-
ness before his court. With this infor-
mation alone, there should be no ques-
tion about his blatant ethical lapses,
rendering him unfit to serve on the
Federal bench, but there’s more.
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Judge Porteous made false and mis-
leading statements under the penalty
of perjury with regard to his debts and
bankruptcy proceedings. He misrepre-
sented his name on court filings and
used a post office box to conceal his
identity. He also attempted to conceal
assets and violated court rules.

While it’s sad to say these actions al-
most seemed innocuous compared to
his other actions and corrupt relation-
ships, our task force spent a day focus-
ing our attention on Judge Porteous’
relationship with a bail bondsman
named Louis Marcotte and his sister
Lori. This hearing included testimony
about the judge soliciting meals and
trips like he did with the lawyers but
also other things of value, such as auto
and home repairs. In return, Judge
Porteous assisted the Marcottes.

Judge Porteous had the opportunity
to testify before the task force, but he
chose not to participate in the pro-
ceedings. The entirety of the record by
the task force plainly shows a pattern
of unethical conduct that is not worthy
of a Federal judge. The evidence dem-
onstrates that he clearly abused his of-
fice and had complete disregard for the
laws that he took an oath to uphold.

Soon, the onus will fall on the Senate
to hold a trial. The clock is ticking,
and it’s important this trial take place
promptly. Judge Porteous’ suspension
is set to expire in September, making
him eligible to return to the bench. It
is imperative that the Senate act expe-
ditiously to ensure that this corrupt
judge does not resume his perch on the
Federal bench and preside again.

I urge my colleagues to join me in
voting to impeach Judge G. Thomas
Porteous on each of the four Articles of
Impeachment.

Mr. CONYERS. I reserve the balance
of my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield 3 minutes to the gentleman from
Louisiana (Mr. SCALISE), a Member of
Congress who has taken an active in-
terest in this case.

Mr. SCALISE. I thank the gentleman
from Texas for yielding.

I rise in support of the resolution to
impeach U.S. District Judge Thomas
Porteous, who is a judge representing
the Eastern District of Louisiana. I
want to thank Representatives SCHIFF
of California, GOODLATTE of Virginia,
Chairman CONYERS of Michigan, Rank-
ing Member SMITH of Texas, and the
entire Judiciary Committee and task
force for their diligent investigation
and for keeping this a priority in your
committee.

After I read through all four Articles
of Impeachment, it is clear that the
task force’s findings warrant Judge
Porteous’ removal from the Federal
bench. In order to remove the cloud
that exists, we need to pass this resolu-
tion so the Eastern District of Lou-
isiana can once again provide the citi-
zens a justice system free from corrup-
tion.

It is important that we pass this res-
olution today and that the Senate
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takes this up in a time frame that
doesn’t allow Judge Porteous to return
to the bench, as would be the case in
September if no further action is
taken. Passing this resolution will be
yet another shot across the bow and a
strong reminder to everyone in public
office that we will not tolerate corrup-
tion and that we will maintain a zero
tolerance policy against public corrup-
tion at every level of government.

Since Katrina, we’ve been vigilant
against corruption at all levels of gov-
ernment in south Louisiana. From
Members of Congress to our local levee
boards, Louisiana is rebuilding the way
our government works, and we have
made a commitment to upholding a
zero tolerance policy against public
corruption at every level. This resolu-
tion reiterates that our commitment is
not just in word but in tough action.

Following Hurricane Katrina, those
of us who vowed to rebuild the New Or-
leans region both structurally and po-
litically didn’t just want to simply re-
build the same old broken system that
existed before the storm. In fact, we
committed to rebuild better. Part of
that better New Orleans includes re-
forming the old, corrupt system of the
past. Corruption might be a part of
Louisiana’s past, but it’s no longer ac-
ceptable behavior for our future.

I urge my colleagues to pass this res-
olution and also urge the Senate to
move swiftly in carrying out justice. A
number of times I have urged Judge
Porteous to resign from the bench, and
I would still encourage him to do that.
But short of that, Senate action in a
swift timeframe is necessary. Help us
usher in a new day in Louisiana.

Mr. CONYERS. I continue to reserve
the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, I
yield 2 minutes to the gentleman from
North Carolina (Mr. COBLE), a distin-
guished and senior member of the Judi-
ciary Committee.

Mr. COBLE. Mr. Speaker, I thank my
friend, the distinguished gentleman
from Texas, for yielding.

It has been said time and again
today, Mr. Speaker, and I reiterate it,
it is, indeed, a sad day today. Hope-
fully, none of us takes great glee in an-
other’s misfortune, but it appears, re-
garding the case at hand, we have little
or no choice.

The issue of ethics has become a
prominent issue, and the American
citizenry justifiably insists as well as
demands that high officeholders prac-
tice high ethical values. In this case, it
appears clear that the judge did, in-
deed, violate the oath of his office. He
violated the trust that the public ex-
tended to him. I know of no greater of-
fice than that of a United States Fed-
eral judge. People clamor for it. They
fight for it, to get on that bench. And
once on the bench, I think we are justi-
fied in insisting that they comply ethi-
cally, accordingly.

The House Judiciary Committee, as
you know, is the committee of jurisdic-
tion on impeachment matters.
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Nothing’s happy about it. Nothing’s
gleeful about it, but we discharge our
duties.

I thank everyone on the floor for
having spoken on this resolution, and I
urge its passage.

Mr. CONYERS. I continue to reserve
the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, 1
yield myself such time as I may con-
sume.

Mr. Speaker, today’s vote on the Ar-
ticles of Impeachment against Judge
Porteous is necessary to ensure justice
is applied to a corrupt Federal judge.
When a judge is given a lifetime ap-
pointment, it is a tremendous honor
and responsibility. They serve the
ideals of justice. But when a judge
abuses this authority, they must be
held accountable for any violation of
those same principles of justice. Con-
gress has an obligation to put an end to
Judge Porteous’ abuse of authority and
remove him from the bench.

I urge my colleagues to vote in favor
of each of the four Articles of Impeach-
ment being considered today and to
help restore integrity to the Federal
bench. I also hope the Senate will act
quickly to conduct the trial of Judge
Porteous.

Mr. JOHNSON of Georgia. Mr. Speaker, |
rise today to support H. Res. 1031. As Chair-
man of the Subcommittee on Courts and
Competition Policy and a member of the Im-
peachment Task Force which heard evidence
of the unacceptable conduct of Judge
Porteous, | continue to feel strongly that the
integrity of our judiciary is of the utmost impor-
tance. Based on the evidence provided to the
Task Force, Judge Porteous violated his re-
sponsibility to uphold the honesty of our judici-
ary. Congress must vote in favor of this reso-
lution to demonstrate that such conduct can-
not and will not be tolerated from our judiciary.
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Mr. SMITH of Texas. Mr. Speaker, I
yield back the balance of my time.

Mr. CONYERS. Mr. Speaker, I want
to commend my colleagues on both
sides of the aisle for the very thought-
ful discussion that has gone on around
this matter.

I yield back the balance of my time.

The SPEAKER pro tempore. All time
having been yielded back, the Chair
will divide the question for voting
among the four articles of impeach-
ment.

The question is on resolving the first
article of impeachment.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on resolving the
first article of impeachment will be fol-
lowed by 5-minute votes, if ordered, on
resolving each of the three succeeding
articles, and motions to suspend the
rules with regard to House Resolution
1107 and House Resolution 1047, if or-
dered.
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The vote was taken by electronic de-
vice, and there were—yeas 412, nays 0,
not voting 18, as follows:

[Roll No. 102]

YEAS—412
Ackerman Dahlkemper Johnson (IL)
Aderholt Dayvis (IL) Johnson, E. B.
Adler (NJ) Davis (KY) Johnson, Sam
Akin Davis (TN) Jones
Alexander DeFazio Jordan (OH)
Altmire DeGette Kagen
Andrews Delahunt, Kanjorski
Arcuri DeLauro Kaptur
Austria Dent Kennedy
Baca Diaz-Balart, M. Kildee
Bachmann Dicks Kilpatrick (MI)
Bachus Dingell Kilroy
Baird Doggett Kind
Baldwin Donnelly (IN) King (IA)
Barrett (SC) Doyle King (NY)
Barrow Dreier Kingston
Bartlett Driehaus Kirk
Barton (TX) Duncan Kirkpatrick (AZ)
Bean Edwards (MD) Kissell
Becerra Edwards (TX) Klein (FL)
Berkley Ehlers Kline (MN)
Berman Ellison Kosmas
Berry Ellsworth Kratovil
Biggert Emerson Kucinich
Bilbray Engel Lamborn
Bishop (GA) Eshoo Lance
Bishop (NY) Etheridge Langevin
Bishop (UT) Fallin Larsen (WA)
Blackburn Farr Latham
Blumenauer Fattah LaTourette
Blunt Filner Latta
Boccieri Flake Lee (CA)
Bonner Fleming Lee (NY)
Bono Mack Forbes Levin
Boozman Fortenberry Lewis (CA)
Boren Foster Lewis (GA)
Boswell Foxx Linder
Boucher Frank (MA) Lipinski
Boustany Franks (AZ) LoBiondo
Boyd Frelinghuysen Loebsack
Brady (PA) Fudge Lofgren, Zoe
Brady (TX) Gallegly Lucas
Braley (IA) Garamendi Luetkemeyer
Bright Garrett (NJ) Lujan
Broun (GA) Gerlach Lummis
Brown, Corrine Giffords Lungren, Daniel
Brown-Waite, Gingrey (GA) E.

Ginny Gohmert Lynch
Buchanan Gonzalez Mack
Burgess Goodlatte Maffei
Burton (IN) Gordon (TN) Maloney
Butterfield Granger Manzullo
Calvert Graves Marchant
Camp Grayson Markey (CO)
Campbell Green, Al Markey (MA)
Cantor Green, Gene Marshall
Cao Griffith Matheson
Capito Grijalva Matsui
Capps Guthrie McCarthy (CA)
Capuano Gutierrez McCaul
Cardoza Hall (NY) McClintock
Carnahan Hall (TX) McCollum
Carney Halvorson McCotter
Carson (IN) Hare McDermott
Carter Harman McGovern
Cassidy Harper McHenry
Castle Hastings (FL) McIntyre
Castor (FL) Hastings (WA) McKeon
Chaffetz Heinrich McMahon
Chandler Heller McMorris
Childers Hensarling Rodgers
Chu Herger McNerney
Clarke Herseth Sandlin Meek (FL)
Clay Higgins Meeks (NY)
Cleaver Hill Melancon
Clyburn Himes Mica
Coble Hinchey Michaud
Coffman (CO) Hinojosa Miller (FL)
Cohen Hirono Miller (MI)
Cole Hodes Miller (NC)
Conaway Holden Miller, Gary
Connolly (VA) Holt Miller, George
Conyers Honda Minnick
Cooper Hoyer Mitchell
Costa Hunter Mollohan
Costello Inglis Moore (KS)
Courtney Inslee Moore (WI)
Crenshaw Israel Moran (KS)
Crowley Issa Moran (VA)
Cuellar Jackson (IL) Murphy (CT)
Culberson Jenkins Murphy (NY)
Cummings Johnson (GA) Murphy, Patrick

Murphy, Tim Rogers (MI) Space
Myrick Rohrabacher Speier
Nadler (NY) Rooney Spratt
Napolitano Ros-Lehtinen Stark

Neal (MA) Roskam Stearns
Neugebauer Ross Stupak
Nunes Rothman (NJ) Sullivan
Nye Roybal-Allard Sutton
Oberstar Royce Tanner
Obey Ruppersberger Taylor
Olson Rush Teague
Olver Ryan (OH) Terry

Ortiz Ryan (WI) Thompson (CA)
Owens Salazar Thompson (MS)
Pallone Sanchez, Linda Thompson (PA)
Pascrell . Thornberry
Pastor (AZ) Sanchez, Loretta Tiahrt

Paul Sarbanes Tiberi
Paulsen Scalise Tierney
Payne Schauer Titus
Pence Schiff Tsongas
Perlmutter Schmidt Turner
Perriello Schock Upton
Peters Schrader Van Hollen
Peterson Schwartz Velazquez
Petri Scott (GA) Visclosky
Pingree (ME) Scott (VA) Walden
Pitts Sensenbrenner Walz

Platts Serrano Wamp

Poe (TX) Sessions Wasserman
Polis (CO) Sestak Schultz
Pomeroy Shadegg Waters
Posey Shea-Porter Watson
Price (GA) Sherman Watt

Price (NC) Shimkus Waxman
Putnam Shuler Weiner
Quigley Shuster Welch
Radanovich Simpson Westmoreland
Rahall Sires Whitfield
Rangel Skelton Wilson (OH)
Rehberg Slaughter Wilson (SC)
Reichert Smith (NE) Wittman
Reyes Smith (NJ) Wolf
Rodriguez Smith (TX) Woolsey
Roe (TN) Smith (WA) Wu

Rogers (AL) Snyder Yarmuth
Rogers (KY) Souder Young (AK)

NOT VOTING—18

Bilirakis Diaz-Balart, L. Richardson
Boehner Hoekstra Schakowsky
Brown (SC) Jackson Lee Tonko
Buyer (TX) Towns
Davis (AL) Larson (CT) Young (FL)
Davis (CA) Lowey
Deal (GA) McCarthy (NY)

0 1157

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.

So the first article of impeachment
was adopted.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. SCHAKOWSKY. Mr. Speaker, on roll-
call No. 102, had | been present, | would have
voted “yea.”

Mr. TONKO. Mr. Speaker, on rolicall No.
102, | was detained with legislative business.
Had | been present, | would have voted “yea.”

Mrs. DAVIS of California. Mr. Speaker, on
rolicall No. 102, had | been present, | would
have voted “yea.”

Mr. BILIRAKIS. Mr. Speaker, on rollcall No.
102, had | been present, | would have voted
“yea.”

Mr. LARSON of Connecticut. Mr. Speaker,
on rollcall No. 102, had | been present, |
would have voted “yea.”

The SPEAKER pro tempore. The
question is on resolving the second ar-
ticle of impeachment.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.
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Mr. SENSENBRENNER. Mr. Speak-
er, I demand a recorded vote.
A recorded vote was ordered.

The SPEAKER pro tempore.

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 410, noes 0,
not voting 20, as follows:

Ackerman
Aderholt
Adler (NJ)
AKin
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown, Corrine
Buchanan
Burgess
Burton (IN)
Calvert
Camp
Campbell
Cantor

Cao

Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Chu

Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen

Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney

[Roll No. 103]
AYES—410

Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dent

Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Fallin

Farr

Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster

Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins

Hill

Himes
Hinchey
Hinojosa
Hirono
Hodes

This

Holden
Holt
Honda
Hoyer
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MclIntyre
McKeon
McMahon
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RECORDED VOTE
Mr. SENSENBRENNER. Mr. Speak-

McMorris Price (GA) Smith (NE)
Rodgers Price (NC) Smith (NJ)
McNerney Putnam Smith (TX)
Meek (FL) Quigley Smith (WA)
Meeks (NY) Radanovich Snyder
Melancon Rahall Souder
Mica Rangel Space
Michaud Rehberg Speier
Miller (FL) Reichert Spratt
Miller (MI) Reyes Stark
Miller (NC) Richardson Stearns
Miller, Gary Rodriguez Stupak
Minnick Roe (TN) Sullivan
Mitchell Rogers (AL)
Mollohan Rogers (KY) Sutton
Moore (KS) Rogers (MI) Tanner
Moore (WI) Rohrabacher Taylor
Moran (KS) Rooney Teague
Moran (VA) Roskam Terry
Murphy (CT) Ross Thompson (CA)

Thompson (MS)
Thompson (PA)

Murphy (NY)
Murphy, Patrick

Rothman (NJ)
Roybal-Allard

Murphy, Tim Royce Thornberry
Myrick Ruppersberger Tiahrt
Nadler (NY) Rush Tiberi
Napolitano Ryan (OH) Tierney
Neal (MA) Ryan (WI) Titus
Neugebauer Salazar Tonko
Nunes Sanchez, Linda Tsongas
Nye T. Turner
Oberstar Sanchez, Loretta ypton
Obey Sarbanes Van Hollen
Olson Scalise Velazquez
Olv?r Schakowsky Visclosky
Ortiz Schauer Walden
Owens Schiff Walz
Pallone Schmidt
Wamp
Pascrell Schock W
Pastor (AZ) Schrader gsse”nan
Paul Schwartz chultz
Paulsen Scott (GA) Waters
Payne Scott (VA) Watson
Pence Sensenbrenner Watt
Perlmutter Serrano Waxman
Perriello Sessions Weiner
Peters Sestak Welch
Peterson Shadegg Westmoreland
Petri Shea-Porter Whitfield
Pingree (ME) Sherman Wilson (OH)
Pitts Shimkus Wilson (SC)
Platts Shuler Wittman
Poe (TX) Simpson Wolf
Polis (CO) Sires Wu
Pomeroy Skelton Yarmuth
Posey Slaughter Young (AK)
NOT VOTING—20

Baldwin Davis (AL) Larson (CT)
Bilbray Deal (GA) Miller, George
Brown (SC) Diaz-Balart, L. Ros-Lehtinen
Brown-Waite, Diaz-Balart, M. Shuster

Ginny Griffith Towns
Butterfield Hoekstra Woolsey
Buyer Hunter Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.
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So the second article of impeachment
was adopted.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON of Connecticut, Mr. Speaker,
on rollcall No. 103, had | been present, |
would have voted “aye.”

Mr. MARIO DIAZ-BALART of Florida. Mr.
Speaker, on rollcall No. 103, | was unavoid-
ably detained. Had | been present, | would
have voted “aye.”

The SPEAKER pro tempore. The
question is on resolving the third arti-
cle of impeachment.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

er, I demand a recorded vote.
A recorded vote was ordered.

The SPEAKER pro tempore.

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 416, noes 0,

not voting 14, as follows:

[Roll No. 104]

AYES—416

Ackerman Cooper Himes
Aderholt Costa Hinchey
Adler (NJ) Costello Hinojosa
Akin Courtney Hirono
Alexander Crenshaw Hodes
Altmire Crowley Holden
Andrews Cuellar Holt
Arcuri Culberson Honda
Austria Cummings Hoyer
Baca Dahlkemper Hunter
Bachmann Davis (CA) Inglis
Bachus Dayvis (IL) Inslee
Baird Davis (KY) Israel
Baldwin Davis (TN) Issa
Barrett (SC) DeFazio Jackson (IL)
Barrow DeGette Jackson Lee
Bartlett Delahunt (TX)
Barton (TX) DeLauro Jenkins
Bean Dent Johnson (GA)
Becerra Diaz-Balart, M. Johnson (IL)
Berkley Dicks Johnson, E. B.
Berman Dingell Johnson, Sam
Berry Doggett Jones
Biggert Donnelly (IN) Jordan (OH)
Bilbray Doyle Kagen
Bilirakis Dreier Kanjorski
Bishop (GA) Driehaus Kaptur
Bishop (NY) Duncan Kennedy
Blackburn Edwards (MD) Kildee
Blumenauer Edwards (TX) Kilpatrick (MI)
Blunt Ehlers Kilroy
Boccieri Ellison Kind
Boehner Ellsworth King (IA)
Bonner Emerson King (NY)
Bono Mack Engel Kingston
Boozman Eshoo Kirk
Boren Etheridge Kirkpatrick (AZ)
Boswell Fallin Kissell
Boucher Farr Klein (FL)
Boustany Fattah Kline (MN)
Boyd Filner Kosmas
Brady (PA) Flake Kratovil
Brady (TX) Fleming Kucinich
Braley (IA) Forbes Lamborn
Bright Fortenberry Lance
Broun (GA) Foster Langevin
Brown, Corrine Foxx Larsen (WA)
Brown-Waite, Frank (MA) Latham

Ginny Franks (AZ) LaTourette
Buchanan Frelinghuysen Latta
Burgess Fudge Lee (CA)
Burton (IN) Gallegly Lee (NY)
Butterfield Garamendi Levin
Calvert Garrett (NJ) Lewis (CA)
Camp Gerlach Lewis (GA)
Campbell Giffords Linder
Cantor Gingrey (GA) Lipinski
Cao Gohmert LoBiondo
Capito Gonzalez Loebsack
Capps Goodlatte Lofgren, Zoe
Capuano Gordon (TN) Lowey
Cardoza Granger Lucas
Carnahan Graves Luetkemeyer
Carney Grayson Lujan
Carson (IN) Green, Al Lummis
Carter Green, Gene Lungren, Daniel
Cassidy Grijalva E.
Castle Guthrie Lynch
Castor (FL) Gutierrez Mack
Chaffetz Hall (NY) Maffei
Chandler Hall (TX) Maloney
Childers Halvorson Manzullo
Chu Hare Marchant
Clarke Harman Markey (CO)
Clay Harper Markey (MA)
Cleaver Hastings (FL) Marshall
Clyburn Hastings (WA) Matheson
Coble Heinrich Matsui
Coffman (CO) Heller McCarthy (CA)
Cohen Hensarling McCarthy (NY)
Cole Herger McCaul
Conaway Herseth Sandlin  McClintock
Connolly (VA) Higgins McCollum
Conyers Hill McCotter

This

McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts

Bishop (UT)
Brown (SC)
Buyer
Davis (AL)
Deal (GA)
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Poe (TX)
Polis (CO)
Pomeroy
Posey

Price (GA)
Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam

Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush

Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda

Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson

Diaz-Balart, L.
Griffith
Hoekstra
Larson (CT)
Miller, George

Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Wu
Yarmuth
Young (AK)

NOT VOTING—14

Rangel
Speier
Woolsey
Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). Two minutes remain in this

vote.

0 1211

So the third article of impeachment

was adopted.

The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

Stated for:

Mr. LARSON of Connecticut. Mr. Speaker,
on rolicall No. 104, had | been present, |
would have voted “aye.”

The SPEAKER pro tempore.

The

question is on resolving the fourth ar-
ticle of impeachment.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. SENSENBRENNER. Mr. Speak-
er, I demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. This is a
5-minute vote.
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not voting 7, as follows:

Ackerman
Aderholt
Adler (NJ)
Akin
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Chu
Clarke
Clay
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Crowley

[Roll No. 105]

AYES—423

Cuellar
Culberson
Cummings
Dahlkemper
Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel

Eshoo
Etheridge
Fallin

Farr

Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster

Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins

Hill

Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden

Holt

Honda
Hoyer
Hunter
Inglis

Inslee

Israel

Issa
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The vote was taken by electronic de-
vice, and there were—ayes 423, noes 0,

Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E.B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell

Mollohan Richardson Snyder
Moore (KS) Rodriguez Souder
Moore (WI) Roe (TN) Space
Moran (KS) Rogers (AL) Speier
Moran (VA) Rogers (KY) Spratt
Murphy (CT) Rogers (MI) Stark
Murphy (NY) Rohrabacher Stearns
Murphy, Patrick Rooney Stupak
Murphy, Tim Ros-Lehtinen Sullivan
Myrick Roskam Sutton
Nadler (NY) Ross Tanner
Napolitano Rothman (NJ) Taylor
Neal (MA) Roybal-Allard Teague
Neugebauer Royce Terry
Nunes Ruppersberger Thompson (CA)
Nye Rush Thompson (MS)
Oberstar Ryan (OH) Thompson (PA)
Obey Ryan (WI) Thornberry
Olson Salazar Tiahrt
Olver Sanchez, Linda Tiberi
Ortiz T. Tierney
Owens Sanchez, Loretta Titus
Pallone Sarbanes Tonko
Pascrell Scalise Towns
Pastor (AZ) Schakowsky Tsongas
Paul Schauer Turner
Paulsen Schiff Upton
Payne Schmidt Van Hollen
Pence Schock Velazquez
Perlmutter Schrader Visclosky
Perriello Schwartz Walden
Peters Scott (GA) Walz
Peterson Scott (VA) Wamp
Petri Sensenbrenner Wasserman
Pingree (ME) Serrano Schultz
Pitts Sessions Waters
Platts Sestak Watson
Poe (TX) Shadegg Watt
Polis (CO) Shea-Porter Waxman
Pomeroy Sherman Weiner
Posey Shimkus Welch
Price (GA) Shuler Westmoreland
Price (NC) Shuster Whitfield
Putnam Simpson Wilson (OH)
Quigley Sires Wilson (SC)
Radanovich Skelton Wittman
Rahall Slaughter Wolf
Rangel Smith (NE) Woolsey
Rehberg Smith (NJ) Wu
Reichert Smith (TX) Yarmuth
Reyes Smith (WA) Young (AK)

NOT VOTING—T7
Buyer Diaz-Balart, L. Young (FL)
Davis (AL) Griffith
Deal (GA) Hoekstra

0 1244

So the fourth article of impeachment
was adopted.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

————

RAISING A QUESTION OF THE
PRIVILEGES OF THE HOUSE

Mr. BOEHNER. Mr. Speaker, I send
to the desk a privileged resolution and
ask for its immediate consideration in
the House.

The SPEAKER pro tempore.
Clerk will report the resolution.

The Clerk read as follows:

H. RES. 1164

Whereas, on March 8, 2010, Representative
Eric Massa resigned from the House;

Whereas, numerous newspapers and other
media organizations reported in the days be-
fore and after Mr. Massa’s resignation that
the Committee on Standards of Official Con-
duct was investigating allegations that Mr.
Massa sexually harassed Members of his con-
gressional staff;

Whereas, on March 3, 2010, Majority Leader
Hoyer’s office issued a statement saying,
‘“The week of February 8th, a member of
Rep. Massa’s staff brought to the attention
of Mr. Hoyer’s staff allegations of mis-
conduct that had been made against Mr.
Massa. Mr. Hoyer’s staff immediately in-
formed him of what they had been told’’;

The
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Whereas, on Thursday, March 4, Roll Call
newspaper reported, ‘‘Speaker Nancy Pelosi
said she only learned Wednesday of mis-
conduct allegations against freshman Rep.
Eric Massa, though her staff had learned of
it earlier and decided against briefing her.
‘There had been a rumor, but just that,’
Pelosi told reporters at her weekly news con-
ference. ‘A one-, two-, three-person rumor
that had been reported to Mr. Hoyer’s office
and reported to my staff which they did not
report to me because you know what? This is
rumor city. There are rumors.’’’;

Whereas, on March 11, 2010, The Wash-
ington Post reported, ‘‘House Speaker Nancy
Pelosi’s office was notified in October by
then-Rep. Eric Massa’s top aide [Joe
Racalto] of concerns about the New York
Democrat’s behavior’’;

Whereas, on March 11, 2010, Politico news-
paper reported, ‘‘Democratic insiders say
Pelosi’s office took no action after Racalto
expressed his concerns about his then-boss in
October’’;

Whereas, on March 9, 2010, The Corning
Leader newspaper reported, ‘‘Hoyer said last
week he told Massa to inform the House Eth-
ics Committee of the charges within 48
hours. ‘Steny Hoyer has never said a single
word to me, never, not once, not a word,’
Massa said Sunday. ‘This is a lie. It is a bla-
tant false statement.’”’;

Whereas, numerous confusing and con-
flicting media reports that House Demo-
cratic leaders knew about, and may have
failed to handle appropriately, allegations
that Rep. Massa was sexually harassing his
own employees have raised serious and le-
gitimate questions about what Speaker
Pelosi as well as other Democratic leaders
and their respective staffs were told, and
what those individuals did with the informa-
tion in their possession;

Whereas, the aforementioned media ac-
counts have held the House up to public ridi-
cule;

Whereas, the possibility that House Demo-
cratic leaders may have failed to imme-
diately confront Rep. Massa about allega-
tions of sexual harassment may have exposed
employees and interns of Rep. Massa to con-
tinued harassment;

Whereas, clause one of rule XXIII of the
Rules of the House of Representatives, titled
““Code of Conduct,” states ‘“A Member, Dele-
gate, Resident Commission, officer, or em-
ployee of the House shall conduct himself at
all times in a manner that shall reflect
creditably on the House’’;

Whereas, the Committee on Standards of
Official Conduct is charged under House
Rules with enforcing the Code of Conduct:
Now, therefore, be it

Resolved:

(1) The Committee on Standards of Official
Conduct is directed to investigate fully, pur-
suant to clause 3(a)(2) of House rule XI,
which House Democratic leaders and mem-
bers of their respective staffs had knowledge
prior to March 3, 2010 of the aforementioned
allegations concerning Mr. Massa, and what
actions each leader and staffer having any
such knowledge took after learning of the al-
legations;

(2) Within ten days following adoption of
this resolution, and pursuant to Committee
on Standards of Official Conduct rule 19, the
committee shall establish an Investigative
Subcommittee in the aforementioned mat-
ter, or report to the House no later than the
final day of that period the reasons for its
failure to do so;

(3) All Members and staff are instructed to
cooperate fully in the committee’s investiga-
tion and to preserve all records, electronic or
otherwise, that may bear on the subject of
this investigation;

(4) The Chief Administrative Officer shall
immediately take all steps necessary to se-
cure and prevent the alteration or deletion
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of any e-mails, text messages, voicemails
and other electronic records resident on
House equipment that have been sent or re-
ceived by the Members and staff who are the
subjects of the investigation authorized
under this resolution until advised by the
Committee on Standards of Official Conduct
that it has no need of any portion of said
records; and,

(5) The Committee shall issue a final re-
port of its findings and recommendations in
this matter no later than June 30, 2010.

The SPEAKER pro tempore. The res-
olution presents a question of privi-
lege.

MOTION TO REFER THE RESOLUTION

Mr. CLYBURN. Mr. Speaker, I move
that the resolution be referred to the
Committee on Standards of Official
Conduct.

The SPEAKER pro tempore. The gen-
tleman from South Carolina is recog-
nized on the motion.

Mr. CLYBURN. Mr. Speaker, this is a
matter that properly belongs before
the Committee on Standards of Official
Conduct.

I yield back the balance of my time,
and I move the previous question on
the motion.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. BOEHNER. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 404, noes 2,
answered ‘‘present’ 15, not voting 9, as
follows:

[Roll No. 106]

AYES—404
Ackerman Brady (PA) Cooper
Aderholt Brady (TX) Costa
Adler (NJ) Braley (IA) Costello
Alexander Bright Courtney
Altmire Broun (GA) Crenshaw
Andrews Brown (SC) Crowley
Arcuri Brown, Corrine Cuellar
Austria Brown-Waite, Culberson
Baca Ginny Cummings
Bachmann Buchanan Dahlkemper
Bachus Burgess Dayvis (CA)
Baird Burton (IN) Davis (IL)
Baldwin Calvert Davis (KY)
Barrett (SC) Camp Dayvis (TN)
Barrow Campbell DeFazio
Bartlett Cantor DeGette
Barton (TX) Cao Delahunt
Bean Capito DeLauro
Becerra Capps Diaz-Balart, M.
Berkley Capuano Dicks
Berman Cardoza Dingell
Berry Carnahan Doggett
Biggert Carney Donnelly (IN)
Bilbray Carson (IN) Doyle
Bilirakis Carter Dreier
Bishop (GA) Cassidy Driehaus
Bishop (NY) Castle Duncan
Bishop (UT) Chaffetz Edwards (MD)
Blackburn Childers Edwards (TX)
Blumenauer Chu Ehlers
Blunt Clarke Ellison
Boccieri Clay Ellsworth
Boehner Cleaver Emerson
Bono Mack Clyburn Engel
Boozman Coble Eshoo
Boren Coffman (CO) Etheridge
Boswell Cohen Fallin
Boucher Cole Farr
Boustany Connolly (VA) Fattah
Boyd Conyers Filner

Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski

LoBiondo
Loebsack
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MclIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
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Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Speier
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walz
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Woolsey
Wu
Yarmuth
Young (AK)
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NOES—2
Johnson (IL) Rohrabacher

ANSWERED “PRESENT”’—15

Bonner Dent McCaul
Butterfield Harper Myrick
Castor (FL) Hastings (WA) Simpson
Chandler Johnson (GA) Walden
Conaway Lofgren, Zoe Welch
NOT VOTING—9
AKkin Deal (GA) Hoekstra
Buyer Diaz-Balart, L. Ryan (OH)
Davis (AL) Griffith Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.
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Mr. KING of Iowa changed his vote
from ‘“‘no” to ‘“‘aye.”

Mr. MCCAUL changed his vote from
““‘aye’ to ‘‘present.”

So the previous question was ordered.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore.
question is on the motion to refer.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. CANTOR. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, this 15-
minute vote on the motion to refer the
resolution will be followed by a b5-
minute vote on suspending the rules
and agreeing to House Resolution 1107.

The vote was taken by electronic de-
vice, and there were—ayes 402, noes 1,
answered ‘‘present’ 15, not voting 12,
as follows:

The

[Roll No. 107]

AYES—402
Ackerman Boyd Connolly (VA)
Aderholt Brady (PA) Conyers
Adler (NJ) Brady (TX) Cooper
Akin Braley (IA) Costa
Alexander Bright Costello
Altmire Broun (GA) Courtney
Andrews Brown (SC) Crenshaw
Arcuri Brown, Corrine Crowley
Austria Brown-Waite, Cuellar
Baca Ginny Culberson
Bachmann Buchanan Cummings
Bachus Burgess Dahlkemper
Baird Burton (IN) Davis (CA)
Baldwin Calvert Davis (IL)
Barrett (SC) Camp Davis (KY)
Barrow Campbell Dayvis (TN)
Bartlett Cantor DeFazio
Barton (TX) Cao DeGette
Bean Capito Delahunt
Becerra Capps DeLauro
Berkley Capuano Diaz-Balart, M.
Berman Cardoza Dicks
Biggert Carnahan Dingell
Bilbray Carney Doggett
Bilirakis Carson (IN) Donnelly (IN)
Bishop (GA) Carter Doyle
Bishop (NY) Cassidy Dreier
Bishop (UT) Castle Driehaus
Blackburn Chaffetz Duncan
Blumenauer Childers Edwards (MD)
Blunt Chu Edwards (TX)
Boccieri Clarke Ehlers
Boehner Clay Ellison
Bono Mack Cleaver Ellsworth
Boozman Clyburn Emerson
Boren Coble Engel
Boswell Coffman (CO) Etheridge
Boucher Cohen Fallin
Boustany Cole Farr
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Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)

Linder
Lipinski
LoBiondo
Loebsack
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rangel
Rehberg
Reichert
Reyes
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Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walz
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Woolsey
Wu
Yarmuth

NOES—1
Fattah

ANSWERED “PRESENT’’—15
Bonner Dent McCaul
Butterfield Harper Myrick
Castor (FL) Hastings (WA) Simpson
Chandler Johnson (GA) Walden
Conaway Lofgren, Zoe Welch

NOT VOTING—12

Berry Diaz-Balart, L. Mitchell
Buyer Eshoo Speier
Davis (AL) Griffith Young (AK)
Deal (GA) Hoekstra Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Two minutes remain in this
vote.
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So the motion was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

RECOGNIZING THE 189TH ANNIVER-
SARY OF GREEK INDEPENDENCE

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 1107, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
CONNOLLY) that the House suspend the
rules and agree to the resolution, H.
Res. 1107.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 414, nays 0,
answered ‘‘present’ 1, not voting 15, as
follows:

[Roll No. 108]

YEAS—414
Ackerman Boren Chu
Aderholt Boswell Clarke
Adler (NJ) Boucher Clay
Akin Boustany Cleaver
Alexander Boyd Clyburn
Altmire Brady (PA) Coble
Andrews Brady (TX) Coffman (CO)
Arcuri Braley (IA) Cohen
Austria Bright Cole
Baca Broun (GA) Conaway
Bachmann Brown (SC) Connolly (VA)
Bachus Brown, Corrine Cooper
Baird Brown-Waite, Costa
Baldwin Ginny Costello
Barrett (SC) Buchanan Courtney
Barrow Burgess Crenshaw
Bartlett Burton (IN) Crowley
Barton (TX) Butterfield Cuellar
Bean Calvert Culberson
Becerra Camp Cummings
Berkley Campbell Dahlkemper
Berman Cantor Davis (CA)
Berry Cao Davis (IL)
Biggert Capito Davis (KY)
Bilbray Capps Davis (TN)
Bilirakis Capuano DeFazio
Bishop (GA) Cardoza DeGette
Bishop (NY) Carnahan Delahunt
Bishop (UT) Carney DeLauro
Blackburn Carson (IN) Dent
Blumenauer Carter Diaz-Balart, M.
Blunt Cassidy Dicks
Boccieri Castle Dingell
Boehner Castor (FL) Doggett
Bonner Chaffetz Donnelly (IN)
Bono Mack Chandler Doyle
Boozman Childers Dreier

Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich

Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
MecClintock
McCollum
McCotter
McDermott
McGovern
McHenry
MecIntyre
McKeon
McMahon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Paulsen
Payne
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy

H1339

Posey
Price (GA)
Price (NC)
Putnam
Quigley
Radanovich
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
Wasserman
Schultz
Watson
Watt
Waxman
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Weiner Wilson (OH) Woolsey
Welch Wilson (SC) Wu
Westmoreland Wittman Yarmuth
Whitfield Wolf Young (AK)

ANSWERED “PRESENT”’—1

Gohmert
NOT VOTING—15
Buyer Griffith Paul
Conyers Herseth Sandlin  Pence
Davis (AL) Hoekstra Speier
Deal (GA) Linder Waters
Diaz-Balart, L. Murphy, Tim Young (FL)
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

COMMENDING OHIO STATE FOOT-
BALL TEAM ON 2010 ROSE BOWL
VICTORY

The SPEAKER pro tempore (Mr.
DRIEHAUS). The unfinished business is
the question on suspending the rules
and agreeing to the resolution, H. Res.
1047.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Puerto Rico (Mr.
PIERLUISI) that the House suspend the
rules and agree to the resolution, H.
Res. 1047.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the resolu-
tion was agreed to.

A motion to reconsider was laid on
the table.

—————

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. Curtis, one of its clerks, an-
nounced that the Senate has passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 2194. An act to amend the Iran Sanc-
tions Act of 1996 to enhance United States
diplomatic efforts with respect to Iran by ex-
panding economic sanctions against Iran.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 2194) “An Act to amend
the Iran Sanctions Act of 1996 to en-
hance United States diplomatic efforts
with respect to Iran by expanding eco-
nomic sanctions against Iran,” re-
quests a conference with the House on
the disagreeing votes of the two Houses
thereon, and appoints Mr. DoODD, Mr.
KERRY, Mr. LIEBERMAN, Mr. MENENDEZ,
Mr. SHELBY, Mr. BENNETT, and Mr.
LUGAR to be the conferees on the part
of the Senate.

APPOINTING AND AUTHORIZING
MANAGERS FOR THE IMPEACH-
MENT OF JUDGE G. THOMAS
PORTEOUS, JR.

Mr. SCHIFF. Mr. Speaker, I send to
the desk a resolution and ask unani-
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mous consent for its immediate consid-
eration.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The text of the resolution is as fol-
lows:

H. RES. 1165

Resolved, That Mr. Schiff, Ms. Zoe Lofgren
of California, Mr. Johnson of Georgia, Mr.
Goodlatte, and Mr. Sensenbrenner are ap-
pointed managers on the part of the House to
conduct the trial of the impeachment of G.
Thomas Porteous, Jr., a Judge for the United
State District Court for the Eastern District
of Liouisiana, that a message be sent to the
Senate to inform the Senate of these ap-
pointments, and that the managers on the
part of the House may exhibit the articles of
impeachment to the Senate and take all
other actions necessary in connection with
preparation for, and conduct of, the trial,
which may include the following:

(1) Employing legal, clerical, and other
necessary assistants and incurring such
other expenses as may be necessary, to be
paid from amounts available to the Com-
mittee on the Judiciary under House Resolu-
tion 15, One Hundred Eleventh Congress,
agreed to January 13, 2009, or any other ap-
plicable expense resolution on vouchers ap-
proved by the Chairman of the Committee on
the Judiciary.

(2) Sending for persons and papers, and fil-
ing with the Secretary of the Senate, on the
part of the House of Representatives, any
subsequent pleadings which they consider
necessary.

The resolution was agreed to.
A motion to reconsider was laid on
the table.

———

COMMUNICATION FROM STAFF
MEMBER, THE HONORABLE TIM
RYAN, MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from Matt Vadas, Constituent
Liaison, the Honorable TIM RYAN,
Member of Congress:

CONGRESS OF THE UNITED STATES,
17th District, Ohio, March 3, 2010.
Hon. NANCY PELOSI,
Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: This is to notify
you formally, pursuant to Rule VIII of the
Rules of the House of Representatives, that I
have been served with a subpoena, issued in
the Youngstown, Ohio Municipal Court, for
testimony in a criminal case.

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoena is consistent with
the precedents and privileges of the House.

Sincerely,
MATT VADAS,
Constituent Liaison.
——
COMMUNICATION FROM STAFF

MEMBER, THE HONORABLE TIM
RYAN, MEMBER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from Pearlette Wigley, Staff
Assistant, the Honorable TiM RYAN,
Member of Congress:
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CONGRESS OF THE UNITED STATES,
17th District, Ohio, March 3, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: This is to notify
you formally, pursuant to Rule VIII of the
Rules of the House of Representatives, that I
have been served with a subpoena, issued in
the Youngstown, Ohio Municipal Court, for
testimony in a criminal case.

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoena is consistent with
the precedents and privileges of the House.

Sincerely,
PEARLETTE WIGLEY,
Staff Assistant.

————
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WHERE ARE THE JOBS?

(Mr. FLEMING asked and was given
permission to address the House for 1
minute.)

Mr. FLEMING. Mr. Speaker, where
are the jobs? Our Nation’s unemploy-
ment rate continues to hover around 10
percent and 36,000 more Americans lost
their jobs last month; yet, once again,
the current administration is failing to
listen.

Despite public opinion 2-1 supporting
opening new areas of the Outer Conti-
nental Shelf to drilling, the adminis-
tration announced last week that it
would discard the 2010-2015 lease plan
for new development on the Outer Con-
tinental Shelf and wait until 2012 to
put a new plan in place. This decision
flies in the face of the bipartisan action
in 2008 lifting the decades-long ban on
energy development on 500 million
acres on the Outer Continental Shelf,
and it certainly goes against the idea
of energy independence and lower en-
ergy costs.

As the number one producer of oil
and number two producer of natural
gas in this country, we in Louisiana
know that energy development means
good-paying jobs. It has been estimated
that the 500 million acres, when pro-
ducing, would provide 1.2 million new
jobs and contribute $273 billion annu-
ally to our gross domestic product.

Where are the jobs, Mr. Speaker?

————

PARTISAN HEALTH CARE PROCESS

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, the process that liberals are
considering to take to pass the govern-
ment health care takeover is almost as
bad as the bill itself. The latest plan
includes the House passing the Sen-
ate’s version of the takeover bill, com-
plete with the kickbacks and back-
room deals that have become regular
under the current liberal leadership.

An informative memo put together
by Senator JOHN KYL and Congressman
ERIC CANTOR helps explain this process
to the American people. The memo
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goes on to explain that House Demo-
crats would fast-track the reconcili-
ation bill, fixing some, but not all, of
the problems. Next, the Senate will
then take up the House version and
send it to the President.

Americans need to know that House
Democrats must pass the Senate’s
health care takeover before the Senate
can alter or try to improve it. The Sen-
ate bill is too bitter of a pill for my
colleagues to swallow because it kills
jobs. On the good side, The Hill today
reports, front page, the Senate bill pro-
vides for citizenship verification to buy
insurance.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

————
SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

——
MANAGING THE BORDER

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Utah (Mr. BISHOP) is rec-
ognized for 5 minutes.

Mr. BISHOP of Utah. Mr. Speaker,
you know, we, as Americans, have a re-
sponsibility to protect our environ-
ment and to protect our homeland, and
unfortunately we are failing at both.

Our border patrol has done a wonder-
ful job in the urban areas of this coun-
try; however, in rural areas, where the
United States Federal Government
owns about 40 percent of the land from
California to Texas, we seem to not be
doing quite as well, and that now be-
comes the prime area where evil groups
like drug cartels and human traffickers
and potential terrorists are now enter-
ing into this country.

The rules, the regulations, and our
interpretations of the law are prohib-
iting our Border Patrol from actually
fulfilling their functions. We have
gaps, not only gaps in the fence, but
gaps in our virtual fence, gaps in our
monitoring that allow these groups to
have open access—drug cartels, human
trafficking cartels, potential terror-
ists—undetected and unfettered into
this country.

Secretary Salazar is currently at the
border. On Saturday, he will be at the
Chris Eggle Visitors Center. Chris
Eggle is a Border Patrol agent who was
shot and killed in the line of duty at
Oregon Pipe National Monument back
in August of 2002. He was pursuing a
drug cartel hit squad who had fled
across these open areas into the United
States after committing a string of
murders in Mexico.

These people we are talking about
who are illegally coming into this
country are those who are bringing
massive amounts of illegal drugs into
this country, who are involved in
human trafficking—illegally coming
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into this country—who are involved in
unthinkable acts of aggression, and es-
pecially violence against women.

We have wilderness law protection
that is supposedly there to protect the
sanctity of the land; unfortunately, in
some of our laws or interpretation of
those laws about wilderness area we
are actually opening up this land to
some of those evil people who are com-
ing across. And in so doing, they are
destroying the wilderness characteris-
tics we are trying to protect. What it
means is that we are destroying that
which we wish to protect.

Therefore, I am asking Secretary
Salazar for four items in his visit when
he sees firsthand the problems we have
on our southern border.

Number one, I am asking him to end
the Department of the Interior’s re-
quirement that the Department of
Homeland Security must negotiate ac-
cess and seek permission before enter-
ing onto Interior lands to enforce the
law and secure the border.

Two, I want him to acknowledge that
Department of the Interior policies
have contributed to severe environ-
mental damage and destruction by
hampering Homeland Security from
fulfilling their job to stop organized
crime, drug and human traffickers, and
potential terrorists from crossing the
border through protected natural
areas.

Three, I want him to stop impeding
Border Patrol access to public lands,
including wilderness areas, for the pur-
pose of siting and building electronic
surveillance.

And, four, I want to end the Depart-
ment of the Interior’s practice of ex-
torting mitigation funds from Home-
land Security. Money appropriated for
border security should only be spent on
making our borders secure, not di-
verted to unrelated Interior spending
projects.

To secure our borders, we must do so
to stop the evils of drug traffic, human
trafficking, and potential terrorism.
Common sense tells us that should be
our goal; common sense tells us we
should agree to that particular goal.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

(Ms. WOOLSEY addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

———

SOMBER ANNIVERSARY OF
ALABAMA TRAGEDY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Alabama (Mr. BRIGHT) is
recognized for 5 minutes.

Mr. BRIGHT. Mr. Speaker, 1 year ago
yesterday, a terrible tragedy occurred
in south Alabama. On March 10, 2009, a
lone gunman went on a murderous
rampage through Coffee and Geneva
Counties, leaving 10 people dead and
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several wounded in Kinston, Samson,
and Geneva, Alabama. It was truly one
of the worst acts of violence our part of
the country has ever seen.

We can never fully understand what
would drive someone to commit such a
monstrous act, especially against his
own family and a helpless child. Be it
personal, economic, or mental prob-
lems that led to such cruelty, it is un-
imaginable that something like this
could happen until it strikes your
friends and neighbors.

Even though the tragedy was a dev-
astating shock to our small and close-
knit community, it also showed the re-
solve of those who help protect and de-
fend our way of life. We all owe a debt
of gratitude to the first responders—
the Alabama State Troopers of the
Dothan Troopers Post, officers of the
Geneva Police Department, officers of
the Geneva County Sheriff’s Depart-
ment, and an officer of the Alabama
Conservation and Natural Resources
Department who pursued and eventu-
ally found the gunman dead from a
self-inflicted gunshot wound. Without
their swift action and response, the
loss of life could have been even worse.
A year’s time of reflection has only
made their brave efforts more worthy
of our respect and praise.

Another group that must be recog-
nized are the soldiers of nearby Fort
Rucker, Alabama. Since World War II,
Fort Rucker has been an invaluable
part of the Wiregrass area. They were
quick to answer the call of local offi-
cials still reeling from the shock to
serve their communities and keep the
peace. We are proud of Fort Rucker’s
presence in the Second District of Ala-
bama and are very appreciative of ev-
erything they do.

I would also like to thank my col-
leagues in the House, especially the 58
cosponsors of the resolution expressing
sympathy to the victims of that ter-
rible day, for showing their steadfast
support. Though nothing could replace
those who are lost, I know the folks in
Geneva and Coffee Counties certainly
appreciate that Congress was thinking
of them during their time of mourning.

I encourage those watching across
the country to remember the wounded
as we pray for their continued recov-
ery—State Trooper Mike Gillis, Greg
McCullough, Ella Meyers, and Jeffrey
Nelson—and to join me in praying for
the departed victims and their fami-
lies, Bruce Maloy, Lisa McClendon, An-
drea Myers, Corrine Gracy Myers,
Sonya Smith, James Starling, James
White, Virginia White, Dean Wise and
Tracy Wise. Even though those 10 souls
are no longer with us, I know we will
never forget them and will do all that
we can to honor their memories.

As elected officials, we never want to
come to the House floor for these pur-
poses. In many ways, however, it is one
of the most important duties we have
as Members of Congress to honor and
call the attention of the Nation to
those in our districts who have experi-
enced great loss and committed brave
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acts in the most difficult times. I hope
for all of us that these appearances are
few and far between.

May our thoughts and prayers be
with the citizens of Geneva and Coffee
Counties as they remember the tragic
event that happened in their commu-
nity 1 year ago today.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.

(Mr. JONES addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

———

THIRD FRONT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes.

Mr. POE of Texas. Mr. Speaker, 1
bring you news from the third front.
The battle wages for control of the bor-
der, and I'm not talking about the bor-
der between Afghanistan and Pakistan
where the Taliban runs back and forth
at will to commit crimes in Afghani-
stan and then goes and hides in Paki-
stan. No, I’'m bringing you news from
the border, the southern border of the
United States, which is very violent.

In Reynosa, Mexico, right across the
border from the Rio Grande River in
Texas, recently the U.S. consulate
closed because of the violence on the
border. In fact, Americans are prohib-
ited from being in that consulate office
because of the kidnappings, the mur-
ders, the shootings, the Old West-style
events that are taking place on this
border town south of our border.

The inconvenient truth is there is a
battle for the border that is taking
place in our own country. Across the
southern border of the United States
the drug cartels, all in the name of
money and their financing of illegal ac-
tivities, including organized crime and
violence, and working with the
coyotes—those people, for money, that
smuggle people into the TUnited
States—are seeking control of our bor-
der so that they can bring in drugs and
people. It seems as though drugs and
people are coming into the TUnited
States and going south are money and
guns.

Someone has said recently that the
northern border is porous and the
southern border is porous. But at the
northern border all you’ve got to do is
walk across; on the southern border
you can shoot your way across into the
United States. But be that as it may,
we have a problem. It’s an inconven-
ient truth that we spend time on other
issues besides national security of our
own borders, and it seems to me that
we ought to solve this problem.

But before we do this, we now hear
this talk again, this talk by those who
don’t live on the border about, well,
let’s just give everybody that’s in the
country illegally a little amnesty. Am-
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nesty for all is what they say. But
these individuals that preach amnesty
are ignoring the obvious: if we grant
amnesty, that means all of the crimi-
nals that have come into the United
States—like drug dealers, like those
bandits that come here to commit
crimes—they get that free amnesty as
well. And they get the permission to
stay here in the United States, not just
those people that come here trying to
seek a better life and to work.

Some have estimated that in our
county jails and our prisons up to 20
percent of the people incarcerated are
in this country from foreign countries.
And yet we want to grant amnesty to
all of these people? Amnesty has prov-
en in this country it doesn’t work; it
encourages people to come here ille-
gally.

So what should we do? We should do
three things and we should do them in
this order: the first thing we do is se-
cure the border and mean it when we
say we will secure the border. If nec-
essary, we should have our military on
the southern border of the United
States so that people don’t cross into
this country illegally without permis-
sion of the United States. We have
given lipservice to border security, and
we haven’t solved that problem.
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You tell me, Mr. Speaker, that the
greatest country that has ever existed,
the greatest country militarily that
has ever existed, the strongest country
that has ever existed in the history of
the world can’t protect its own bor-
ders? I think not. We can do it, but we
don’t have the moral will to do it, and
we have to make the decision that we
will secure the Nation’s border. The
first duty of government is national se-
curity.

After we secure the border, we’ve got
to deal with the immigration problem.
The legal immigration system we have
now is a disaster. It has been a disaster
since the fifties. It is time to set that
aside and to draw up an easier model, a
more efficient model, a business model
that solves the issues of immigration, a
model that makes it more streamlined,
efficient, and secure so that, when peo-
ple come into the United States le-
gally, we know who they are and so
that we keep up with who they are—
whether they want to be here as citi-
zens, whether they want to work,
whether they want to be tourists, or
whether they’re coming over here just
to visit somebody.

Solve the border problem first. Solve
the immigration problem second. Then
deal with the problem of the 20 million-
plus people illegally in the TUnited
States. We can solve that problem, but
we can’t solve that problem until we
deal with the first two. It is time for
the government to do its job. The duty
of government is to protect us, not to
give our country away to other people
who want to come here illegally.

So, right now, the border war con-
tinues—controlled by the drug cartels,
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controlled by the human smugglers
who wish to make money and who prof-
iteer from illegal activities on the
southern border of the United States.
We owe it to the citizens of this coun-
try, and we also owe it to the citizens
of the countries which are south of the
United States to secure the border, to
fix the immigration issue, and then to
deal with the issue of the illegal immi-
grants who are here.

And that’s just the way it is.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

(Mr. DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kansas (Mr. MORAN) is
recognized for 5 minutes.

(Mr. MORAN of Kansas addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes.

(Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. MCCOTTER)
is recognized for 5 minutes.

(Mr. McCOTTER addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky (Mr. WHITFIELD)
is recognized for 5 minutes.

(Mr. WHITFIELD addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

PRO-LIFE WOMEN IN HISTORY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentlewoman from
Ohio (Mrs. SCHMIDT) is recognized for
60 minutes as the designee of the mi-
nority leader.

Mrs. SCHMIDT. Thank you,
Speaker.

I am here today, joined by my good
colleague from the other side of the
aisle, Mrs. DAHLKEMPER from Pennsyl-
vania.

Today, we really want to focus this
next hour on women in history because

Mr.
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this is the month for women in history.
Toward that end, we really want to
focus on women in history who were
pro-life.

I would like to begin by talking
about the fact that National Women’s
History Month traces its origins back
to 1911, to the first observance of Inter-
national Women’s Day. Since that
year, countries around the world have
devoted each March 8 to celebrate the
economic, political, and social achieve-
ments of women, and they have recog-
nized the many obstacles women have
had to overcome.

In the United States, this day is cele-
brated as part of National Women’s
History Month, first established in 1987
by Congress. A similar resolution is ap-
proved with bipartisan support in the
House and Senate each year, therein
recognizing women here in the United
States and around the world. Though,
today, as I said, we are going to focus
on pro-life women in history. I am
going to start off by talking about a
woman who began this movement in
the United States way back in 1792. In
1792, as you well know, we were just be-
coming the United States—developing
our Constitution, developing our insti-
tutions, our Congress, our Presidency,
et cetera.

There was a woman by the name of
Mary Wollstonecraft. This woman,
Mary Wollstonecraft, was very, very
pro-life. She actually wrote a book, ‘A
Vindication of the Rights of Woman.”
In that, she condemned those who
would either destroy the embryo in the
womb or who would cast it off when
born, saying, ‘‘Nature in everything de-
mands respect, and those who violate
her laws seldom violate them with im-
punity.” She was really the first pro-
life woman in the United States, and
we have been blessed with many since
then.

Right now, Mr. Speaker, I would like
to ask my good colleague from Penn-
sylvania if she would like to join me in
this wonderful discussion.

Mrs. DAHLKEMPER. Well, thank
you. I thank the gentlelady from Ohio
for leading this special hour today to
talk about the importance of women in
history, particularly pro-life women.

I am just pleased that we can work
together on this issue, one of which I
find to be of great importance. It is an
issue that really is not defined by
party, that is not defined by geog-
raphy, and that is not defined by demo-
graphics. This is an issue which, I be-
lieve, has national importance, and I
am proud to stand here today with my
colleague from Ohio and with my col-
leagues from other areas to raise our
voices in defense of all in this country.

During the March for Life in January
of this year, hundreds of my constitu-
ents from western Pennsylvania, pro-
life advocates, visited my office in the
Capitol. I spoke to a large group of
Pennsylvanians who had traveled all
day and all night. They’d marched in
the cold to demonstrate their commit-
ment to the unborn, and I was so im-
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pressed by their dedication. Over-
whelmingly, it was women and young
women who came to my office to show
solidarity in our cause.

When I go home to western Pennsyl-
vania, where my district is overwhelm-
ingly pro-life in its beliefs, I talk to
mothers and daughters, women of all
ages, who thank me for supporting life
and who encourage me to stay strong
in this fight.

It is so important that we have
women representing the pro-life move-
ment both here in Washington and in
our districts back home. We can speak
to this issue, I believe, in a more per-
sonal way than can men. No one can
dismiss us for not understanding. No
one can look at me and say, ‘““You don’t
know what it’s like.” I have been in
those shoes. At the age of 20, as a stu-
dent in college, I found myself unmar-
ried and pregnant. So I know what it
means. I know what it means to choose
life.

Today, we are here because National
Women’s History Month and pro-life
issues do go hand in hand.

The suffragettes who worked so hard
to secure our voting rights as women
believed in the right to life. Susan B.
Anthony, Elizabeth Cady Stanton,
Alice Paul, and so many others whose
names are lesser known believed in the
sanctity of life as strongly as they be-
lieved in the rights of women. Women
led the feminist movement, and women
led the pro-life movement. Our voices
are the loudest and the clearest for
both of these very important causes.
Contrary to what media or other orga-
nizations would have us believe, women
can be both feminists and pro-life.

The bottom line is this: Respect—re-
spect for women in the workplace,
women in the home, in schools, and in
the voting booth—and respect for the
rights of the unborn. The principle that
motivates both the feminists and the
pro-life movement is one and the same,
which is the belief that people have
rights and freedom.

As pro-life women, we believe these
rights and these freedoms belong also
to the unborn. We believe they have
the right to be born and the right to
live. This is not only consistent with
the legacy of the early advocates of
women’s rights, but it reinforces their
beliefs in the rights of all Americans.

So I am happy to stand here today
with my other colleagues in Congress,
pro-life Members, who are speaking in
support of women and who are speak-
ing in support of pro-life issues.

I yield to my colleague from Ohio.

Mrs. SCHMIDT. Thank you very
much to my very good friend from
Pennsylvania.

Right now, I would like to give as
much time as needed to my very, very
good friend from North Carolina, Ms.
FOXX.

Ms. FOXX. I want to thank my col-
leagues from Ohio and Pennsylvania
for organizing this Special Order today.

Today, we are marking National
Women’s History Month, and we are
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commemorating the brave and prin-
cipled women who have spoken out and
who have fought for the unborn as well
as those who have spoken out for equal
rights for women in terms of our vot-
ing. It remains more important than
ever that women speak out on behalf of
defenseless, unborn children, for, each
year, more than 1 million of the unborn
are aborted in America.

I want to strongly agree with my col-
league from Pennsylvania that one can
be a feminist and that one can also be
pro-life.

Today, I am pleased to highlight how
some North Carolina women are stand-
ing up for the unborn back in my dis-
trict. Two women in particular come to
mind today. Toni Buckler and Donna
Dyer are in the midst of leading a 40-
day-long vigil in Winston-Salem to
bring an end to the practice of abor-
tion. Their efforts, dubbed 40 Days of
Life, are focused on 40 days of peaceful
prayer, of fasting, and of community
outreach on the issue of abortion.

One of the most important and visi-
ble parts of their 40 Days of Life effort
is the prayer vigil that is held outside
the local Planned Parenthood facility
in Winston-Salem. Every day between
February 17 and March 28, they are
bringing together concerned pro-life
citizens to take a stand for the cause of
life.

What is truly amazing about this ef-
fort is that it does not stand alone.
Hundreds of other cities in 45 States
have similar 40 Days of Life vigils,
which seek to raise awareness about
the scourge of abortion and to bring an
end to abortion in America.

It is an honor to represent such com-
mitted pro-life women as Toni and
Donna. Their efforts echo the voices of
early women’s rights leaders like
Susan B. Anthony and Elizabeth Cady
Stanton, who stood up for women and
for the unborn.

I want to thank all of the pro-life
women who are participating in the
Winston-Salem 40 Days of Life vigil. I
commend them for their dedication to
the pro-life cause.

With that, I yield back.

Mrs. SCHMIDT. Thank you so much.

At this time, I will yield as much
time as he may consume to my good
friend from Louisiana (Mr. FLEMING).

Mr. FLEMING. I want to thank the
gentlelady, Mrs. SCHMIDT, for giving
me the opportunity to speak on this
subject.

Of course, for those who are in the
audience, in the gallery, the question is
probably, What does this guy know
about National Women’s History
Month? Certainly, what does he know
about women in general?

Well, what I can tell you is that a
very important woman in my life gave
me life, itself—my mother. She passed
away many years ago, but, obviously,
she is someone I can never forget. I
have a wife of almost 32 years, and I
also have two daughters, one of whom
has gifted to me two grandsons. So I
think I know something about the ap-
preciation of women when it comes to
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National Women’s History Month. Let
me just mention about abortion and
about my pro-life stance.

Mr. Speaker, I really oppose abortion
for four reasons. Number one, I am a
Christian. I believe that only God can
give or can take away innocent life.
That is within his prerogative and
within his power and his only.

Number two, as a physician, prac-
ticing for over 30 years, I believe in the
protection of life. I don’t see any way
that abortion could be considered
health care. Health care and abortion
are totally different things.

Number three, as a scientist, I under-
stand that, at the moment of concep-
tion, the unique DNA combination that
results remains unique into history.
That unique person can never be rep-
licated by anyone else.

Number four, as a person, I believe
that the only way that one can accept
abortion is through something we call
dehumanization. What do I mean by
that? We human beings have the dis-
tinct ability to think of other human
beings in a less than human way. What
are some examples of this? Well, often-
times, those who were pro-slavery gave
certain explanations which would sug-
gest that slaves were somehow less
than human beings. Certainly, during
the pre-World War II period and during
World War II, we know that the Nazis
used a similar characterization in
order to justify what they did to the
Jewish people and to many others.

I think that we have to deal with
that today, that to accept taking inno-
cent life, even if it is preborn, requires
dehumanization, and I think we need
to come to that recognition.
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If we accept that the unborn child is
indeed a human, then I don’t see any
way we can justify taking that inno-
cent life.

I also stand today, Mr. Speaker, to
just briefly mention that I think abor-
tion is exploitive of women. There are
a lot of reasons for this, and I will just
speak to the area of health care.

Today, there are more than 3,000
American mothers who are victimized
by a procedure, abortion, that ends the
lives of small children, the small chil-
dren they carry. The harm to women is
real and the physical ramifications are
significant.

As a physician, I can tell you that
women who have abortions are more
likely to experience more infertility,
ectopic pregnancies, stillbirths, mis-
carriages, and premature births than
other women who have not had abor-
tions.

Studies have shown that women hav-
ing had abortions are 3.5 times more
likely to die in the following year; six
times more likely to die of suicide; 7 to
15-fold more likely to have placenta
previa in a subsequent pregnancy,
which is a life-threatening condition
for the mother and the baby, and which
increases, of course, the chance of
death or stillbirth; and twice as likely
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to have preterm or postterm deliv-
eries—and pre-term delivery increases
the risk of neonatal death and cer-
tainly handicaps.

In conclusion, Mr. Speaker, I do ap-
preciate the gentlelady giving me an
opportunity to speak on this subject. I
think that anytime we think about
women, we have to think about moms,
and anytime we think about moms, we
have to think about children, and those
children, of course, are children, in my
opinion, from the moment of concep-
tion. That is when life begins. And any-
thing that disrupts that deliberately
that is not of the nature of God is in-
deed the taking of innocent life and is
not health care.

So I thank the gentlelady, and appre-
ciate the time you have given me
today.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. All
Members are reminded to refrain from
references to occupants of the gallery.

The gentlewoman from Ohio is recog-
nized.

Mrs. SCHMIDT. Thank you again,
Mr. Speaker.

To continue with Women’s History
Month and to focus on pro-life women,
I want you to imagine, Mr. Speaker,
what it was like to be an American
woman in the 1700s and 1800s.

It surprises me to have to say this,
but at that time women could not vote,
we could not hold property, we could
not inherit property if we were mar-
ried, we could not control our own
money or sit on a jury or testify on our
own behalf. We needed somebody to
testify for us if we were involved in a
criminal case. We couldn’t assemble or
speak freely. We couldn’t keep our
children if we were divorced, and some-
times even when we were widowed.
There was no such thing as marital
rape, and no woman had ever graduated
from college.

Mr. Speaker, that almost sounds
likes some Third World countries
today, and yet that is the kind of an
environment women faced in the 1700s
and 1800s. Once women realized that we
needed to have our rights reserved in
the Constitution, other feminists
stepped forward.

One of those feminists was Elizabeth
Cady Stanton. She was a pretty moxie
woman, because at the time when
women  were pregnant—and  you
couldn’t even say the term ‘‘pregnant,”
I am not even you could say the term
“with child”’—they were supposed to
stay at home and not be seen until the
child was born.

What did Elizabeth Cady Stanton do?
She shocked Victorian society, because
she paraded through the streets show-
ing the baby inside of her. And people
were aghast. But people were also sur-
prised at the voice of the message that
she was carrying, because, you see, at
the time of the feminist movement as
we know it today with Elizabeth Cady
Stanton and Susan B. Anthony, they
were fighting for all people’s rights;
not just the right of women, but the
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right of the African American, man
and woman, and also the right of the
child, African American and white.
They were fighting for everyone.

It was Elizabeth Cady Stanton who I
think was the most shocking of all, be-
cause what she did was she showed her
feminism on the streets. One of the
things that she said was, “When we
consider that women are treated as
property, it is degrading to women that
we should treat our children as prop-
erty to be disposed of as we see fit.”

Now, think about that: “When we
consider that women are treated as
property’’—I think you could probably
put in there the African American as
well—‘it is degrading to women that
we should treat our children’—at that
time the African American slave child
as well—"as property to be disposed of
as we see fit.”

This was a letter to Julia Ward
Howe, October 16, 1873, recorded in
Howe’s diary at Harvard University li-
brary. So these are a pro-life feminist’s
words.

Mr. Speaker, her statue is in the hall
just beyond these doors, and yet when
I was a child in school, I never heard
she was pro-life. I knew she was pro-
woman and pro-freedom for all man-
kind, but nobody ever said she was also
protecting the unborn. And yet she
was.

But it wasn’t just Elizabeth Cady
Stanton that was holding these views.
It was also her good friend, Susan B.
Anthony. Susan B. Anthony, who also
wrote, ‘“‘Guilty? Yes, no matter what
the motive, love of ease, or a desire to
save from suffering the unborn inno-
cent, the woman is awfully guilty who
commits the deed. It will burden her
conscience in life, it will burden her
soul in death.”

Mr. Speaker, these words were writ-
ten over 100 years ago. I want to repeat
them. ‘“‘Guilty? Yes, no matter what
the motive, love of ease, or a desire to
save from suffering the unborn inno-
cent, the woman is awfully guilty who
commits the deed. It will burden her
conscience in life, it will burden her
soul in death.”

Mr. Speaker, we hear that sentiment
today from women who have had abor-
tions and come around and realized
that this was the wrong decision for
them, and that they wish they hadn’t
made that decision, that they wish
they could have made the decision for
life.

But she wasn’t the only person, Eliz-
abeth Cady Stanton, or Susan B. An-
thony, that felt like this. I bet most
people in Congress don’t know, Mr.
Speaker, but we actually had a female
candidate at the time of the feminist
movement in the 1800s, and her name
was Victoria Woodhull. She was the
first female candidate for President.

December 24, 1870, this was the first
female President candidate, a strong
opponent of abortion. She said, ‘‘The
rights of children as individuals begin
while they remain the fetus.”

Think about that. First off, in 1870,
long before women had the right to
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vote, the right to have a divorce, the
right to own property, the right to rep-
resent themselves in court, this coura-
geous woman ran for President. Now,
we know she didn’t get very far, but
criminy, Mr. Speaker, she certainly
had a voice, and it is a voice that I
think is a shame that history doesn’t
highlight, regardless of her message on
abortion. Again, as a history major, I
never knew that this woman ran for as
a history major, I never knew that this
woman ran for President in the 1870s,
Mr. Speaker, and I will bet most of our
colleagues didn’t know that either.

But it wasn’t just Victoria Woodhull
that talked abortion. It was also some-
one by the name of Alice Paul. Alice
Paul, another person that was part of
the Equal Rights Amendment, stated
in 1923 that ‘‘abortion is the ultimate
exploitation of women.”” That was
Alice Paul. She was the author of the
original Equal Rights Amendment and
opposed the later version of the ERA
because it promoted abortion.

But before I forget, I also want to
talk about Sarah Norton. Sarah Norton
first challenged Cornell University to
admit women. Think about that:
Women couldn’t go to college. Sarah
Norton, right out there fighting to go
to college, just as a man, also pondered
whether there would ever come a time
when the right of the unborn to be born
would not be denied or interfered with.

You know, Mr. Speaker, we have to
think about the way women were
treated back then and why they came
to this conclusion. Again, as I said a
moment ago, they had no rights. They
were very much like the slaves of that
time. They had no voice, no right in
court, no real rights at home. If they
were raped, they had no way to address
the rape. And if they found themselves
in a situation where they had a child as
an accident, there was no other choice
but to either carry it and be like Hes-
ter Prynne in ‘“The Scarlet Letter’ or
to have an abortion. And many times
the people they were involved with
didn’t want society to know that they
were the father of that child, and so
they would force these women into a
situation to have an abortion.

Again, Mr. Speaker, there were no
rights for women at the time. They
couldn’t go to court and say, ‘my
neighbor raped me’’ or ‘I had an affair
with a neighbor, he was a married
man,”’ kind of like Hester Prynne in
“The Scarlet Letter.”” They had no
rights. But they could be forced into
situations that they disagreed with.

I think that is why these women who
were so much at the forefront of the
feminist movement were also at the
forefront in talking about the right of
life for all people.

What amazes me in all of this strug-
gle is that up until the 1970s, people
really didn’t believe that abortion
should be legal in the United States.
There was a lot of controversy going on
at the time, and I think I became in-
volved in this movement because where
I come from in Cincinnati, Ohio, a
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piece of the Right to Life movement in
the Nation was actually born in my
district, or actually not my district,
but the First Congressional District,
the district that borders mine.

It was with folks like Barbara and
Jack Willke and folks like my parents,
who are from my district, that really
realized that abortion could become
the law of the land, and they wanted to
prevent that. So they became very
proactive at the State level. They went
to the State legislature and talked
with the legislators, telling them if
they were going to consider having
abortion legal in Ohio, that was the
wrong thing to do.

They weren’t unique to Ohio or
unique to Cincinnati. This was really
going on all throughout the United
States, these little pockets of dis-
content about the issue of abortion,
and they were beginning to weave to-
gether into a national movement.

But it is Barbara Willke who said to
her husband Jack, a physician, ‘“You
know, Jack, the Constitution gives ev-
erybody the right to life, including the
unborn child.” And he looked at her
and he said, ‘‘Barbara, that will be the
name of our movement.”’

Well, we know that that name didn’t
just stay in Ohio, but there is also the
National Right to Life Movement, and
Barbara and Jack Willke have been at
the forefront of this movement since
its inception in the early 1970s. Jack
Willke has served not only on the
board of the Greater Cincinnati Right
to Life, but he has also been on the
board of the National Right to Life,
serving as its president. Currently
today he is with the Life Issues Insti-
tute, but he and Barbara continue to be
on the forefront of abortion.

I am going to ask those wonderful
folks if they could bring those two
posters over for me.

Now, back in the 1970s, when the ERA
movement was going around, people
wanted to have an additional amend-
ment to the Constitution stating in
full force that women were equal and
should have equal protections, but the
problem with the movement was that
they also wanted an equal protection
for abortion.
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At that time, the public really start-
ed to figure out where they were on
that issue: Did they believe in abortion
or not believe in abortion? And toward
that end, there were a lot of mixed re-
views. People certainly didn’t want to
have women suffer from back-alley
abortions, but at the same time the
question was: Should they have an
abortion after all? And before the
States could figure it out on their own,
the Supreme Court, in 1973, handed
down the decision of Roe v. Wade. And
we all know what that said: that
women have the right to an abortion.

Well, folks like Barbara and Jack
Willke and my parents and myself were
aghast because we really understood
that life begins at its inception. And
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you can’t question life at its inception,
because if you do, you compromise life
throughout history. So we began to
work very, very hard to end it.

What I really think is interesting is
that while in the beginning of the sev-
enties and eighties it appeared that
women were on the edge of believing
that women should have abortion
rights, today the trend is changing. I
have to digress a minute because the
pro-choice women have been very
smart on this. In fact, it was in the late
eighties, early nineties, that they real-
ized with ultrasounds that women were
recognizing that that baby inside of
their womb really was alive and
breathing and moving and had a little
personality. And so they started to
wane back on whether they agreed
women should have the right to an
abortion or not. And so they made a
language change. What they said was,
instead of calling it pro-life or pro-
abortion, anti-abortion or pro-abor-
tion, they changed the name to pro-life
or pro-choice.

Now the pro-choice, pro-abortion
folks were very smart in that mar-
keting approach because we as a soci-
ety believe in choices, Mr. Speaker. We
go to the grocery store—in my town, it
would be Kroger, Meijers, Biggs, or
Super Value—and you have an array of
deli meats, you have an array of
cheeses, you have an array of fruits
and vegetables, and just anything that
you’re willing to pay for. In fact, in
some of these stores you can even buy
furniture. We love choice. How many
restaurants offer a salad bar where you
can get all kinds of salad? We like
choice. You go to a department store
and how many kinds of shirts and shoes
and ties and sweaters can we buy? We
like choice.

And so it was a very smart mar-
keting strategy because at the time
when women were starting to hesitate
on whether women should have the
right to an abortion because of the
ultrasound, the pro-choice tag made
them feel that yes, indeed, maybe
women should have that right.

But you know, Mr. Speaker, it’s in-
teresting, because as technology has
come full forward and as we’ve had 3D
with technology, women stepped back
a few years ago—back about 10 years
ago—with ultrasounds that we have
today and recognized that even as a
child is at the age of 2 weeks, it begins
to appear to look like a child. And they
started to hesitate on whether abortion
should be legalized and women should
have that right.

And if you look at this chart, what
you see is that this was a Gallup Poll.
A 2009 Gallup Poll. The majority of
Americans—this was the first time, Mr.
Speaker—a majority of Americans, 51
percent, consider themselves to be pro-
life over the terminology pro-choice.
So this isn’t pro-abortion versus anti-
abortion. This is pro-life over pro-
choice, the pro-abortion marketing
verbiage.

What we see is that in 2001, 40 percent
believed in pro-life. Forty-nine percent
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believed in pro-choice. Back in 2005, it
was 42 to 52. In 2006, 45 to 47. We're
tightening up. In 2007, 42 to 51. In 2008,
46 to 48. In 2009, 43 to 50. And in 2009, it
has finally come full circle to where
the pro-lifers are at 49 and the pro-
choicers are at 44.

So we have seen this very narrow
trend all the way through, finally
eclipsing just about a year ago. And I
think it’s because women especially,
but men as well, realize that that baby
in the womb is actually a human being.
And that human being deserves to have
the right to life.

The other interesting thing that I
think we need to talk about as we
focus on women in history is that
women really oppose the use of Federal
funds for abortion. Even if they’re pro-
choice women, they just don’t think
Federal funds should be used for abor-
tion.

Now, the late Henry Hyde—Mr.
Speaker, I'm not sure whether you had
a chance to serve with Henry Hyde. I
did have the luxury to serve with the
gentleman from Illinois. But it was
Henry Hyde after Roe v. Wade became
the law of the land that decided that
maybe we shouldn’t have Federal fund-
ing for abortion. And so in the appro-
priation bill he put in an amendment,
which we still continue to use today,
that said there shall be no Federal
funding for abortion, period. And this
has been the law of the land for the
last 30 years.

And when you ask folks today—now
this was a Quinnipiac poll, December
2009, and this was for women: Do you
support or oppose allowing abortions to
be paid for by public funds under a
health care reform bill, well, 25 percent
support it, 70 percent oppose it, and
folks that weren’t sure of the answer
were about b percent.

So I really think that, Mr. Speaker,
there’s a real clear message here that
women, whether they’re pro-choice or
pro-life, do not believe that we should
have Federal funding for abortion.
They just don’t think that’s a smart
way of using taxpayer dollars. I have to
agree because, Mr. Speaker, when we
are discussing the bill of the moment—
and the bill of the moment is health
care, it’s the bill that touches every-
one’s mind. It’s a bill that is something
that will be a game-changer in the
United States, if passed.

One of the things that is in that bill
is the public funding of abortion. From
what I have gleaned, there will be a
dollar of every premium paid to wom-
en’s reproductive health that will allow
for all kinds of things for women, in-
cluding abortions. I think that when
you look at the polling and you see
that 70 percent of women oppose Fed-
eral funding of abortion, I think we
should listen to the will of the people.
And whatever we do on this health care
bill, at least let’s listen to the women
of today. Because as we look at women
in history, we really have to recognize
that we do have a choice today.

My good friend, Dr. ROE, just came.
Before I give Dr. ROE a chance to speak
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on this, I want to mention that in
women in history we’ve come a long
way, but we still have a long way to go.
And when you think about the first
woman to try to run for President way
back in 1870, I think it’s ironic that the
first woman to serve in this House was
in 1917. Her name was Jeannette
Rankin. This was 2 years before women
got the right to vote. Yet, today in the
House there’s about 275 women in total
that have ever served here, Mr. Speak-
er.

We have a lot of pro-choice women,
we have got pro-life, we have got some
that probably haven’t made up their
mind. But we have really got a long
way to go when you think of the thou-
sands of men that have served here. 1
think that’s why it’s so important, as
we debate this issue of health care, to
listen to women, because it is women
that are saying, Wait a minute, not
with my tax dollar.

Right now I've been joined by my
good friend from Tennessee. I will give
you as much time as you need, sir.

Mr. ROE of Tennessee. Thank you
very much for holding this Special
Order on health care and the life issue.
As I was walking over here, I thought
back to my medical school years and
how this issue of abortion ever came
up. I followed it from the time I was a
medical student, when abortion was il-
legal in this country, until it was legal-
ized. At that time, pregnancy was basi-
cally a mystery. It was described as
tissue. I’ve heard of a human being de-
scribed in a lot of different ways.

But as ultrasound came along and we
were able to view noninvasively inside
the woman’s uterus to see what was ac-
tually going on, an astonishing thing
happened. I will tell you, after 30-plus
years of practicing medicine, it will
make your adrenaline flow to look at a
baby and watch it grow from the time
you see a flicker of a heart beat. We
can see that around 28 days post-con-
ception. I can remember the first time
to this day. It’s been over 30 years
since I saw that. And to see that within
weeks develop into a little person at
around 12 weeks. And certainly now
with the new 3D ultrasounds, it is
amazing what you can see.

This is a person there. You watch
them move, you watch them breathe,
you watch their eyes blink, and so on.
They’re people. If you have any ques-
tion about what’s in the uterus, simply
look at an ultrasound and there will be
no doubt in your mind that it is a per-
son there. I know that in our area cer-
tainly a higher percentage than even 70
percent oppose abortion funding using
their tax dollars to end life. That’s ex-
actly what it is. It’s certainly illegal in
this country now. But I think the pen-
dulum is swinging. We have a very lim-
ited amount of resources for health
care in this country. I think we will
talk about certainly the need for re-
form. But abortion is not health care.
It is not. And we should not be using
our tax dollars, as precious as they are,
to provide care.
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Let me just give you an example of
what we’re trying to do in our State of
Tennessee right now. This year, be-
cause of the budget crunch, we’re lim-
iting our State health insurance plan;
and Medicaid, or TennCare in our case,
is limiting doctor visits to eight per
year. So you as a patient, if you were
a patient of mine in Tennessee and you
had Tennessee Medicaid, you can only
come see me, and that’s all the State
will pay for, no matter what your con-
dition is. Also, we will only pay $10,000
per year, no matter how many hos-
pitalizations. That’s all you’re going to
get paid. So those costs are shifted.

Right now, in Tennessee, with our
Medicaid system, we’re rationing care.
What we should be doing before we
massively expand the system is to ade-
quately fund what we currently have.
Certainly, funding abortion, not only is
it just the public doesn’t want it, it’s
the wrong policy. So I think the cur-
rent bill that currently has this lan-
guage in there should not be passed
certainly in this body.

I yield back.

Mrs. SCHMIDT. I thank you. I have
just been joined my good friend from
Minnesota, Mrs. BACHMANN. Would you
like to add to the conversation?

Mrs. BACHMANN. I'd love to. Thank
you so much. I appreciate the gentle-
lady from Ohio for inviting me. I also
want to honor her for her service as the
head of the Pro-Life Women’s Caucus
here in the United States Congress. We
benefit greatly from your leadership,
and we appreciate all that you do.

This is the first issue that all of us
have to deal with, the issue of life,
going all the way back to the Declara-
tion of Independence. If you look at the
Declaration, the inalienable rights, the
rights that no government can give,
that no government can take away,
that were given to each one of us, a
very personal right by our Creator, the
first one is life. And that’s why this
issue is central in every debate that we
have—how will we as an American gov-
ernment and society deal with
vouchsafing life. Because in the Dec-
laration it goes on to say that govern-
ments were instituted to secure the in-
alienable right of life. That’s why we’re
here—to make sure that life is a value
that we uphold and that we save.

I appreciate so much the chart that
the gentlelady has put up to dem-
onstrate that 70 percent of Americans
oppose funding for abortions. That’s
what we’re going to see in this health
care bill going forward. I'm sure my
colleague, Dr. ROE, had addressed that
very well: that Americans don’t want
to have their tax dollars pay for other
people’s abortions and have their con-
sciences violated. That’s why we have
seen the Catholic bishops all across the
country so heavily involved in this
health care debate, because they know
what will happen.

The Alan Gutmaker Institute tells us
that there will be more abortions if we
have government-subsidized abortions.
As a matter of fact, there will probably
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be a good 30 percent increase in the
number of abortions that we currently
have today. That wouldn’t be good for
the women of America, abortion-mind-
ed women, and it certainly wouldn’t be
good for the next generation.
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You know, in so many countries
across the world today, whether it’s
Russia or in Eastern Europe or Western
Europe, certainly Italy—Greece has a
population replacement rate of 1.3—all
of those nations are not replacing
themselves. There is a very high level
of abortion that is occurring in those
nations. We don’t want to see that here
in the United States. We are at replace-
ment, but our population levels could
fall. It’s not good when a Nation’s pop-
ulation levels fall below replacement.
The countries now, like Russia and in
Western Europe, are dealing with that
fact.

It’s also a vital interest, just for the
sake of abortion-minded women, that
they have alternatives. All too often
what we see are women that are put
into a position that they don’t want to
be in by their parents, by pressuring
boyfriends, to tell them, Have an abor-
tion because it will cost me money. It
will cost me embarrassment. But it’s
the woman who pays the price. The
woman pays the price emotionally.

I have just looked at some figures
that said that women who have an
abortion have a higher risk of death
and are six times more likely to com-
mit suicide. That’s such a terrible, hor-
rible outcome for women. There are
things that we can do for women who
find themselves in an unplanned preg-
nancy.

We have pro-life centers all across
the Nation that would love to help
women, whether it’s with free preg-
nancy tests, free ultrasound tests
where they can see their unborn baby
alive, moving within their womb. And
then there is also help, whether it
comes from free clothing during the
pregnancy, free help with baby supplies
once the baby comes.

If a mother chooses that she would
like to have her baby adopted, there
are services that are available that are
free, open to women to help them with
the adoption, and situations where
women can actually help and choose
the family that her baby will be raised
in. There are great options for life. My
husband and I have been involved in
foster care, helping children as well
who are in less than ideal cir-
cumstances.

I thank Dr. ROE for all the very
strong work that he’s done with the
pro-life movement, and also my col-
league Congresswoman JEAN SCHMIDT.

Mrs. SCHMIDT. Thank you.

You know, one of the things that I'm
proud of is the fact that it’s not just
conservative women that have been at
the forefront of this debate. As we all
know, this debate, as I said before,
began in 1792, and when Mrs.
Wollstonecraft was the first pro-life
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woman, she really wasn’t that conserv-
ative. She was very, very radical.

One of the things I forgot to mention
was that her name may be unknown,
but her daughter’s name is not. You
see, if you have ever read the book
Frankenstein, her daughter Mary
Wollstonecraft Shelley wrote it. And
this lovely little girl never even really
got a chance to know her wonderful
mother because her mother died giving
birth to her.

But it was women like Mrs. Mary
Wollstonecraft; it was women like
Lucretia Mott; it was women like
Susan B. Anthony; it was women like
Cady Stanton who really brought this
to the attention of America over 100
years ago. And even today, we have
women from all over the country mak-
ing a difference on this issue.

There is a group of women called
Feminists for Life, and they’'ve got
some pretty liberal thoughts on other
social issues in America, but they’re
really dead on on this issue. I had a
chance to meet with them the other
day, and Serrin Foster is one of the
leaders in that. She wrote a paper that
she gave to Wellesley College on March
3, 2004, that talks about the feminist
case against abortion, and that’s really
where I got a lot of my literature. It’s
amazing what she talks about in here
and how women throughout society
who have had abortions, what social
ills tend to fall to them, just as my
good colleague from Minnesota
brought up. The depression, the anger,
the suicide rate. There’s even talk that
there could be some physical harm that
could happen with abortion.

And I don’t know if my good friend
Tennessee knows anything about that,
being the doctor that he is, but are
there any physical risks to abortion?

Mr. ROE of Tennessee. Oh, certainly,
there are. Again, thank you for having
this conversation, because what you’re
doing today is that you and Michele
are speaking for the unborn. They can-
not speak for themselves, so you’re
here on the floor of the House speaking
for them.

Yes. I mean, throughout my career, I
remember a case that I had—and I
won’t obviously disclose anything
other than just a case I had in over a
30-year career—of a patient that I had
known for years. She came in one day
and had tears in her eyes. This was a
woman in her fifties now. And she told
me, she said, I have to tell you some-
thing. I had known her for a long time
very well, even as a friend I had known
her. And she told me, I had an abortion
years ago, and I have got to share this.

Many of the problems I traced back
through the 20 years, 25 years I cared
for her were directly related to that
abortion and the psychological impact
that it had on her and her life. And we
had a long talk that day, just as a
friend to a friend. I hope she left there
that day and could go on and continue
her life.

So many women won’t share things
that are very negative—or people, not
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just women, but men and women
both—a very negative part of their life
that they’re not very happy about and
later realize it was a very bad decision.
What we’re trying to do here today is
to prevent women from suffering that
psychological damage.

And the other thing that Congress-
woman BACHMANN just brought up a
minute ago was adoption. As an OB/
GYN doctor—that’s what I do. I have
delivered almost 5,000 babies. I can as-
sure you, I can find hundreds of babies
a home right now in one town. I can’t
tell you how many friends of mine that
have gone to Eastern Europe, to Rus-
sia, and to China to adopt babies. And
those are very lucky children who get
to come and live with these families.

But why are we doing that when we
have babies right here in America that
you can adopt? And I will assure you
that it would be no cost to the fami-
lies. Those medical costs will be cared
for by these families who desperately
need and want children. And what you
brought out about a life that is lost,
you never have the opportunity to find
out what that person could and would
be, boy or girl. Maybe they will be a
Congressman or a President or a doctor
or someone who discovers a cure
for——

Mrs. SCHMIDT. Or a Heisman Tro-
phy winner.

Mr. ROE of Tennessee. Exactly. Or a
Heisman Trophy winner. And even
though he is from the University of
Florida, and I am from Tennessee, I
have to brag about that young man,
that great young person. But those are
the things that I think we have to talk
about.

And the other thing that you hear
discussed a lot, Congresswoman
ScHMIDT, is that you will hear about
third trimester abortions. It’s about
the life of the mother. And I have to
say this right now, there are no med-
ical indications whatsoever for that
procedure, a third trimester termi-
nation of life. There are none. I will be
willing to sit and debate with over 30
years of experience to tell you there’s
only one reason for that procedure, and
that is to kill the baby. That’s the only
reason. And if anyone wants to debate
that, I will be glad to do it here on this
House floor or in a medical setting. But
I want to make that a part of the
RECORD today. We, again, are here
today to advocate not only for the un-
born but for the mother who bears the
problem, the brunt of what happens to
her.

Mrs. SCHMIDT. And I think it’s in-
teresting that as we continue to debate
this since Roe v. Wade, sometimes the
media inadvertently sends a pro-life
message. There was a movie a few
years ago which captured Hollywood’s
attention, and it was called ‘“‘Juno.” It
was about a young girl and a young
guy, high school age, and she found
herself pregnant. I remember the scene
vividly in the movie where she was
going to go to have an abortion, and
her friend was standing outside the
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abortion clinic with a sign. And she
said, ‘“What are you going to do,
Juno?”’ and she kind of sloughed her
off. Her friend screamed, ‘‘It’s got fin-
gernails.”

So when Juno goes in and she fills
out the paperwork, she hears somebody
wrapping their fingernails, somebody
filing them, somebody chewing on
them. And what does she do? She
leaves. The end of the story, we know
the outcome, she finds a wonderful
woman who wanted a child, wanted to
be a mother, and she gives that child to
a loving arm.

Now, I know that sounds like a Hol-
lywood fantasy, except I have someone
very close to me who worked with me
on a daily basis, and 11 years ago, he
and his current wife, the lady he mar-
ried, had a Juno experience, and yet
today, they are a loving family. They
had their own child, and they’re doing
just fine. I got to meet his birth daugh-
ter, and she is a beautiful young lady.
Who knows in another 10 years or 20
years what she will aspire to. Maybe to
just be the greatest mother of all or
maybe be the next President of the
United States. But he and his wife
made that decision.

And so when I saw “‘Juno’ and know-
ing his story, I thought, This is real.
And yet Hollywood, for whatever rea-
son, didn’t see the power in the mes-
sage. Mr. Speaker, I truly believe this
country is recognizing that every life is
precious, and I think what is equally
compelling is the fact that last year in
the Presidential debate, the issue of
abortion took center stage, and it took
center stage because a little unknown
Governor from Alaska was suddenly
thrust into the limelight and could
have been the Vice President of the
United States. And with her came a
family, and in that family came their
last child, and their last child has some
issues. And most cases in the United
States when parents are met after an
ultrasound where indications say that
your child will have a mental handicap,
a mental issue, they are given the op-
portunity to abort the child. I think
the numbers are—Doctor, am I cor-
rect?—about 80 percent do have an
abortion when they believe that
they’'re going to have a child that will
not have what society deems as a ‘‘nor-
mal life.” And yet she had Trig, and
Trig has become the face of life.

I think it’s interesting that as his-
tory continues to develop, that this
wonderful woman, Sarah Palin, con-
tinues to be at the forefront of the
media, and her child is right there. And
together, that family is the face of life.
And she is, I think, our most current
and prominent member of women’s his-
tory. Yet again, another woman who
was pro-life.

I was hoping my good friend Mrs.
DAHLKEMPER could get back. She had
to go to a hearing. But I want to say
that—is she here? Oh, good. Mrs.
DAHLKEMPER just came back.

Mrs. DAHLKEMPER, my good friend
from Pennsylvania, I want to give you
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the opportunity to close this wonderful
hour and to thank you for your partici-
pation and all that you do for the
cause.

Mrs. DAHLKEMPER. Well, thank
you. And again, thank you to my col-
league Mrs. SCHMIDT from Ohio, who
has been a good friend and is obviously
a defender of women’s rights and a de-
fender of the rights of the unborn. And
to all those who have joined us here
this afternoon as we have had this spe-
cial hour, as we recognize Women’s
History Month and we recognize the
women that fought for our right to
vote, for our right to serve our country
as so many of us are now; although, un-
fortunately, still only 17 percent of
Congress. Those women also fought for
the right of the unborn, and I think it’s
important that we remember that as
we remember them and what they do
for us.

As I was on a plane flying down here
yvesterday, I was sitting next to a
woman who was from my hometown,
and we were talking about many dif-
ferent things. And as we got up to
leave the plane, in front of us sat her
daughter and her granddaughter and
her granddaughter with Down syn-
drome. She was telling me how it was
only her granddaughter’s second time
to fly on a plane. One of the things that
she expressed to me is that she is
afraid that someday there will no
longer be Down syndrome children in
our world, and yet they are so loving
and the beauty that they bring to our
world, if you have ever known or been
hugged by a child with Down syn-
drome.

We have a wonderful place in my
community called the Gertrude Barber
Center that just has done wonderful
work with those children over the
years. But they are precious. They are
very precious, and I think that’s the
important thing here is that they all
bring gifts to our world and they bring
gifts to our lives.

When I think about, as I mentioned
in the beginning, my own son who is
now 30 and the grandchild that he’s
brought into my life and what he’s
doing as a young man, the value of all
of these children, born, unborn, we
have yet to see what they will bring to
our world.

Mrs. SCHMIDT. Thank you. This is
really a bipartisan debate. One of the
things I know my good friend from
Pennsylvania and I will agree with,
there is nothing better than having
grandchildren. It is worth having chil-
dren, isn’t it?

But to my good colleagues from Ten-
nessee and Minnesota, do either one
you have want to add anything before
we lose this hour?

Mr. ROE of Tennessee. 1 agree with
both of you. I'm not sure why I had
kids first. I just need to go to
grandkids. They are so much better.
But I think that you can’t imagine
life—I know I have heard this right
here—without our children and with-
out our grandchildren. When you see a
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child out there—anybody that would
abuse a child, I have no tolerance for
them whatsoever. But to have a hug
from a child, it doesn’t matter whether
that child is challenged or not, it’s
love. And I can’t imagine life without
mine and my grandchildren.

I thank you for the opportunity to be
here today.

Mrs. BACHMANN. And if I could just
add, I think that it’s so important that
you have offered this opportunity for
us to honor and recognize Susan B. An-
thony, Elizabeth Cady Stanton, Mattie
Brinkerhoff, Victoria Woodhull, Mary
Wollstonecraft, Alice Paul, among
many other women who stood strong
for women’s rights and for the value of
women in the country, but also, to be
clear, that these women also stood for
the unborn. They weren’t on a wild
tear to make sure that women could
have the right to an abortion. They
stood strong for women’s rights, under-
standing that it’s all women, born and
preborn, that need to have their rights
secured.

So I am very grateful that you posted
this Women’s History Month, and espe-
cially highlighting the fact that our
foremothers who went before stood for
life, just as we stand for life today. So
I thank you, and I thank Representa-
tive DAHLKEMPER.
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Mrs. SCHMIDT. As we go back out
into the hall and we look at that stat-
ue of the women who gave us the op-
portunity to be able to be here on the
floor today, not only did they give us
the right to vote, they gave all chil-
dren the opportunity to have the right
to life. And it wasn’t until Roe v. Wade
that that was taken away.

Maybe we can be the generation of
women that will find ourselves with a
statue out in the hall that will give all
children, all God’s children back the
right to life. Thank you all for this.

I yield back the balance of my time.

HEALTH CARE REFORM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 2009, the gentleman from Ari-
zona (Mr. SHADEGG) is recognized for 60
minutes.

Mr. SHADEGG. I thank the Speaker.

I would like to begin an hour where I
hope to discuss with my colleagues and
with the American people the extraor-
dinary situation we face with respect
to health care reform here in the
United States House. I believe most
people across America know that we
have been debating health care reform
for almost a year now—actually, quite
frankly, a little over a year now. And I
think most Americans agree with me
and probably with almost everybody
who comes to this floor that our health
care system needs to be reformed.

I have been a passionate advocate for
health care reform since I was elected
in 1994. 1 believe I have written more
health care reform proposals and intro-
duced them in this Congress than per-
haps any other Member who began
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serving in 1995 or thereafter. I began
working on patients’ bill of rights leg-
islation, and have moved onto com-
prehensive reform legislation because 1
think our system can be much better
than it currently is.

Indeed, if you look at it, the Presi-
dent is absolutely right that the cost of
health care is going up dramatically
faster than the cost of all of the other
goods and services we buy in our soci-
ety. And the President is right that
that increase in cost is not sustainable
over time. We have got to rein in this
spiking cost of health care, the spike in
the cost of health insurance premiums.
Unfortunately, I don’t believe the
President is right about the manner in
which he wants to go about it. I believe
we are being confronted with an effort
now to cram through this House, as
early perhaps as next week, legislation
which is proposed to reform health care
in America, but will not do that. Cer-
tainly it will not rein in costs.

I want to reiterate I am a supporter
of health care reform. I not only think
we need to take steps to rein in the
cost of health care, I believe we need to
address other problems, such as pre-
existing conditions. I happen to have
an older sister who is a breast cancer
survivor, thankfully. She is now al-
most a 20-year breast cancer survivor.
And she at certain points in her career,
because of her breast cancer, could
have been placed into a situation where
she would have been denied care or de-
nied coverage by a health insurance
company because she had a preexisting
condition of breast cancer. But there
are lots of ideas out there to deal with
the problem of preexisting conditions
rather than the heavy-handed edict or
mandate which is in the President’s
legislation.

I am joined right now by one of my
colleagues, Dr. ROE from Tennessee,
and I would like to conduct this par-
ticular hour in an informal fashion
where each of us talk about issues
within the health care bill that is
going to be before us as early as next
week and kind of banter those back
and forth and try to make this inter-
esting for the people of America to
look at what we are being confronted
with to confront the issue of is this a
better bill to pass than so-called
‘“‘doing nothing.” And I think the an-
swer to that is fairly clear. I believe
this bill would be disastrous.

Let me begin by yielding some time
to my colleague, Mr. ROE, and let him
give you some of his thoughts on what
we confront at this point.

Mr. ROE of Tennessee. Thank you
very much, Mr. SHADEGG. I appreciate
the opportunity to be here on the
House floor, Mr. Speaker.

When I was elected to Congress, I had
a 3l-year medical career, and was com-
ing to the tail end of that. I had been
an obstetrician/gynecologist and sur-
geon. And I had seen various changes
from the late 1960s, when I was in med-
ical school, until now. I had seen abso-
lutely incredible changes in the way we
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deliver health care and what we can do
for our patients.

Just a brief example. When I grad-
uated from medical school in 1970,
there were about five high blood pres-
sure medicines, five antihypertensives.
And three of them made you sicker al-
most than high blood pressure. Today,
40 years later, there are probably 50 or
more, and with relatively minor side
effects. And patients now have the op-
portunity with high blood pressure,
with diabetes, with heart disease—we
have just seen recently former Vice
President Dick Cheney and former
President Clinton get state-of-the-art
health care.

The question is, how can we get this
health care to the majority of our peo-
ple and not bankrupt the country? Be-
cause it is not the quality of care we
are talking about, whether it is heart
disease or cancer or any other cadre of
diseases that we are talking about.

In the mid eighties we started seeing
a shift in the way we discussed and de-
livered health care. What fee-for-serv-
ice health care is, is that you as a pa-
tient come to me, and I see you, and I
give you a bill when you leave, and you
pay the bill. That is fee-for-service
health care. We saw that that was cre-
ating a situation where there was over-
consumption of the services, we didn’t
have enough money in the system to
provide that, so a new system of,
quotes, ‘‘managed care’” came along
where insurance companies said, look,
we can manage this care and we can do
this by limiting the number of visits
and very specifically saying what we
are going to pay for in this particular
health care contract that you have.
That is your insurance plan. And there
were various methods out there to do
this.

In Tennessee, we saw costs rising
ever so slowly, but rising faster than
our inflation was. We tried to control
these in our State Medicaid program
called TennCare. We got a waiver from
HHS, the Health and Human Services
here in Washington, to try an experi-
ment with managed care. We had about
seven or eight different plans that were
going to compete for your health insur-
ance business.

What happened to us was that it was
a very generous plan, as this plan is as
we will discuss later, JOHN, in this
hour. When you mandate what is in a
particular plan and you provide more
health care in it than someone needs to
consume, it costs a lot of money. What
our plan did in Tennessee, it was first
dollar coverage, all prescription drugs
paid for, so the patient had no cost in
this. They had no so-called ‘‘skin in the
game.”’

In 1993 when we instituted this plan,
the State spent about $2.6 billion on
health care for the entire State. Ten
years later we were spending $8 billion.
Every new dollar that the State
brought in, we spent on health care.
There was no money in our State for
schools, for new construction in col-
leges, and so on, new capital, other
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things that the State does; roads. We
had to rein those in. And our Demo-
cratic Governor did that. The way we
did that wasn’t a very good way. It was
basically we rationed care by cutting
people off the rolls.

Today in the State of Tennessee, and
the other unknown about these Federal
plans, is they never pay for the cost of
the care. In Tennessee, the State
TennCare plan paid about 60 percent of
the cost of actually providing the care.
So the more people you got on that
plan, the more costs that were shifted
to private insurers, forcing those plans
to charge higher premium benefits. So
we shifted the costs with a hidden tax
over from the government plan to the
private sector, forcing costs to be
passed onto businesses, and businesses
much like I had.

Today what we are doing in Ten-
nessee is that in this particular year
right now, our State legislature is in
the process of looking at our State
health insurance plan. They have cut
the cost down to about $7 billion. And
how did they do that? Well, they sim-
ply just disenroll people. And what the
plan is paying for this year are only
eight doctor visits. In the State of Ten-
nessee, if you have that type plan, you
can only come to a physician eight
times that the State will pay for. And
they will only pay for a total of $10,000,
no matter what your hospital bill is.
That means that cost is being shifted.

JOHN, in our State this year, the hos-
pitals are going to have a bed tax. They
will pass a tax on again to other paying
patients to be able to make the Med-
icaid match that they have right here
in the State. So an expansion that the
Senate bill currently has of Medicaid
will be disastrous for the State of Ten-
nessee. We cannot pay for the plan we
have.

Mr. SHADEGG. If I can jump in, let
me just talk about an update with the
experience of the State of Arizona. I
happen to have here a letter dated yes-
terday from the Governor of Arizona.
And she explains, Governor dJanice
Brewer of the State of Arizona, my
Governor, explains that our State is al-
ready taking a deep financial hit as a
result of the economy. We have had a
loss of State revenues in excess of 30
percent. This letter is from the Gov-
ernor to the President of the United
States. And I just think some of the
points the letter makes reiterate what
you have just said, Doctor, and I think
they are important for the people of
America to understand.

She writes, ‘“‘As the Governor of a
State that is bleeding red ink,”’” this is
a direct quote, ‘I am imploring our
congressional delegation to vote
against your proposal to expand gov-
ernment health care and to help vote it
down. The reason for my position is
simple: we cannot afford it.”” She said,
based on our own experience with gov-
ernment health care expansion, we
doubt the rest of America can afford it.
She then goes on to lay out the extra
burdens that that legislation will place
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unfairly, in her view, on the State of
Arizona.

She says, ‘‘Unfortunately, your pro-
posal to further expand government
health care does not fix the problem we
face in Arizona. In fact, it makes our
situation much worse, exacerbating
our State’s fiscal woes by billions of
dollars.”” And she cites a series of
points. One, it makes Arizonans pay
twice to fund other States’ expansions.
She writes, ‘“Your proposal continues
the inequities established in the Senate
health bill”’—by the way, that is the
very bill we are being asked to pass
verbatim without changing so much as
a comma, because we can’t change a
comma—‘‘with regard to early expan-
sion States. It is clear it will not fully
cover the costs we,”” the State of Ari-
zona, ‘‘will experience as a result of the
mandated expansion. Therefore, Ari-
zona taxpayers will have the misfor-
tune to pay twice: once for our pro-
gram and once more for the higher
match for other States.” She then
says, “‘It makes States responsible for
financing national health care.”

I won’t read the entire paragraph,
but she says, “For 28 years, Arizona
and the Federal Government have been
partners in administering the Medicaid
program. However,”” she writes, ‘‘under
your proposal, more power is central-
ized in Washington, D.C., and the
States become just another financing
mechanism.” Now, that might not be
bad, but she points out, ‘““Not only will
States be forced to pay for this massive
new entitlement program, but our abil-
ity,” Arizona’s ability, ‘‘to control the
costs of our existing program will be
limited.” She then says it creates a
massive new entitlement program
which our country cannot afford. And
her letter says, Your proposal creates a
program that does not have the re-
sources and our country does not have
the resources to support.

I think the point is made that it is
great to have good intentions, but it is
important to be able to pay for these
programs. And this is simply one Gov-
ernor of I think many Governors who
are deeply concerned that what we are
doing is expanding the health care en-
titlement on the backs of States al-
ready in deep financial trouble.

Mr. ROE of Tennessee. Our State
Governor, who is a Democrat, has said
that this is the mother of all unfunded
mandates. And let me give you an ex-
ample of what has happened in our
State. We are now being asked, if this
bill were to pass as is, to have a mas-
sive expansion of government-run
health care. It would cost the State
$1.5 billion. In our State, we have 50
less State troopers than we had 30
years ago, and we have 2 million more
people. We are not doing a single new
capital project on the campus of a uni-
versity this year in our State because
we cannot afford it. So it is a matter of
not do you do health care reform, it is
a matter of can you afford this.

And when I have heard the President
say that premiums will go down, well,
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I beg to differ. If you look at the Ten-
nessee experience, I can assure you if
you extrapolate our experience with
what they are proposing nationwide, I
did the math this morning on the way
into the office, it will be exactly twice
what they are saying. And if you look
at the estimates that the government
has done on health care plans, let me
just run through a couple of those for
you. When Medicare came on board in
1965, it was a $3 billion program. The
government estimated, the CBO didn’t
occur until 1974, but the government
estimate in 1965 was that by 1990, Medi-
care would be a $15 billion program. It
was a $90 billion program. And today it
is a $500 billion program in 2010. That
particular plan, Medicare, will go up-
side down, there will be less revenue
coming in than going out in 6 or 7
years depending on current estimates.
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What we are proposing in this, and
our senior citizens get this, is that one
of the proposals in this plan is to take
out $5600 billion. Here is a news flash.
Next year the baby boomers, which are
a large number of people, hit Medicare
age. That is 2011. They will begin at the
rate of several million, tens of millions
in the next 10 years, to be in a plan
that is now underfunded by $500 billion.

One of the things that the Senate
plan does have, which I totally agree
with, is that we should have been doing
this instead of, are the fraud and abuse.
There is no question that anywhere
there is fraud and abuse in the Medi-
care plan, we should be going after it.
I couldn’t agree more.

Also, in this plan, the new taxes that
are in the plan over the next 10 years
which equal about $500 billion, this is
the absolute worst time on the planet
Earth to have new taxes when the
economy is still reeling from the worst
recession since the 1930s. To increase
taxes on business, whether it is device
makers, or whatever it may be, is abso-
lutely the wrong time.

Mr. SHADEGG. I think it is impor-
tant to understand the burden that this
legislation does place on our economy
at a time when we ought to be focused
on jobs.

I know when I go home on the week-
ends, I encounter many of my constitu-
ents. I get to see them at the Safeway
or the Home Depot. I have to tell you,
quite frankly, and I don’t understand
why the President and the majority
don’t get this message, but they do not
come up to me and say: Congressman,
when are you going to fix health care?
I’'m deeply worried about it.

What they come up to me and say is:
Congressman, what are you doing
about this economy? I need a job. My
son just graduated from college, and he
can’t get a job.

That is where they are.

But one of the issues I want to focus
on in this hour goes to how we propose
to pass this legislation because I think
it shows that we are not a functioning
institution and are not doing what the
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people want, and that they have reason
to be, quite frankly, very upset with
us.

Speaker PELOSI, when she ran and
captured the majority in 2006, said she
was going to have the cleanest, most
ethical Congress in history. You can
debate that issue.

I personally believe it has been the
least procedurally open Congress I have
ever seen. But I at least hoped that she
would fulfill the promise Republicans
had made of no special deals. And when
President Obama campaigned and said
he was going to bring America change
we could believe in, and he was, for ex-
ample, going to negotiate this bill on
C-SPAN, I had hoped that, well, maybe
you might not attain that goal but
that at least there would be fewer
backroom deals. But it is absolutely
stunning to me, and I think it ought to
be stunning to every Member of this
body, and stunning to every American,
that not only have we not cleaned the
process up, but we have seen in the
year that we have debated this bill, the
most outrageous examples of backroom
deals in the composition or construc-
tion of this bill ever in at least the his-
tory that I have been here since 1995.

It is important to understand that
every one of those backroom deals,
every one of those special deals cut
with Members of the United States
Senate and put into the Senate-passed
bill, will have to be voted upon as a
part in the bill that passes the U.S.
House.

We are now being asked to vote for,
my colleagues on the Democrat side,
are being asked to vote for a bill that
contains the Corn Husker Kickback
and that contains the Louisiana Pur-
chase, that contains a special provision
for a Connecticut hospital. Let me just
document those because I think it is
important to understand.

The latest trick is somehow we are
going to avoid that because the major-
ity is going to simply pass a rule deem-
ing the Senate bill passed. If that is
not a charade to trick the American
people, I don’t know what is. But I will
tell you this, these provisions are in
that bill: number one, the Louisiana
Purchase. According to The Wash-
ington Post on November 22, 2009, their
headline, ‘‘Sweeteners For the South.”
The bill in section 2006 provides a spe-
cial adjustment of $300 million to aid
or to provide for the State Medicaid
program, and the only State that
would qualify, the State of Louisiana.
It sounds like a sweetheart deal to me.
It sounds like a backroom deal that the
American people thought wasn’t going
to happen any more.

Second, according to Politico, De-
cember 20, 2009, ‘‘Health bill money for
hospitals sought by Dodd.” Section
10502 of the bill, this is the bill we will
vote upon or we will deem passed, so
you can go on the Internet and look at
it, go and look at section 10502, pro-
vides $100 million for the University of
Connecticut Hospital. I don’t know
about you, Dr. ROE, but I didn’t get
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$100 million for a hospital in the State
of Arizona in this bill.

Item number 3, Politico, February 3,
2010, headline, ‘‘Democrats protect
backroom deals.”” This one is pretty in-
teresting. It appears that Vermont,
represented by Senator BERNIE SAND-
ERS, JOHN KERRY representing Massa-
chusetts, were able to find in the bill,
or put into the bill in section 10201, $1.1
billion for the States of Vermont and
Massachusetts for their Medicaid pro-
gram.

Now I have had my staff go over the
bill and I am looking for Arizona’s $1.1
billion. Or, since those two States split
it, it turns out to be $600 million for
Vermont and $500 million for Massa-
chusetts. I looked around to see if I
could find $500 million or $600 million
for Arizona, but it is not there. But
every Member of this body, I think as
early as next week, or maybe the week
after, is going to get to vote on that
special deal. They can’t change a word
of it. So if your congressman says oh,
no, I'm not voting for that, that is
wrong because it will be in the bill.

I have many more of these to go over.

Mr. ROE of Tennessee. Let me just
point out that when you pointed out
Louisiana, Nebraska, Massachusetts,
Vermont, and Connecticut, all of these
special deals, what that is saying is
that those Representatives and Sen-
ators from there realize that this is a
bad idea if it is going to cost the State
money.

Mr. SHADEGG. Wait, wait. So you
are suggesting that they find the bill a
bad idea, so they had to find a special
deal, or a sweetener, to get their vote?
Shocking.

Mr. ROE of Tennessee. It is shocking.
And the people from the outside who
look at it, the people from Nebraska
and Louisiana are fair people. I have
heard the governors say this. They will
pay their own way. They didn’t ask to
be cut into a special deal, and that is
exactly what this is.

What we are looking at in Tennessee
is that what this special deal will cost
us in Tennessee is a billion and a half
more dollars, in addition to what we
are doing now, of dollars we do not
have. Neither does the State of Ari-
zona, and most of the other states.

It doesn’t mean that we can’t do
something for health care, but this is
not the right way to do it.

Another thing, in Tennessee we have
a law called the sunshine law. I as a
mayor—that was my last political job
before I got here—could not discuss
with other members outside a public
meeting, totally transparent, any city
business. So the camera was on or it
was an open meeting. Every single
thing we did. Was it cumbersome and
hard to do? Yes. But guess what didn’t
happen? This kind of nonsense didn’t
happen.

I woke up on December 24 when the
Senate voted on this, and I knew what
was in there, and I told my wife, I said
I worked very hard to gain my reputa-
tion throughout the years as physician,
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and I was very proud to be a Member of
the U.S. Congress. It made me ashamed
to be part of an organization that
would cut a backroom deal like this.

Mr. SHADEGG. I think you make a
fascinating point. Clearly, the Amer-
ican people get it. They believe the
health care system delivers quality
care, but a lot of people are left out. In-
deed, many of my friends in Arizona
point out, way too many people are left
out. The uninsured are left out. Many
of the uninsured are people who are
just not lucky enough to get employer-
provided care.

One of the moral outrages I find in
America’s political system is that we
say if you work for a big employer,
let’s say you work for General Motors
or you work for in my State Intel or
Motorola. You get employer-provided
health care. You know what that is? It
is tax free. But if you own a lawn serv-
ice or a small corner garage and you
don’t get employer-provided health
care, and your employees don’t get em-
ployer-provided health care, they have
to go out and buy health care on their
own. That might be okay. I actually
think it is better when you buy your
own policy, but here is what the Fed-
eral Government does to those people.
They say we want you, the guy who
works for the lawn service or the guy
who works for the corner garage that
can’t provide employer-provided health
care, we want you to go out and buy
health care, and we want it so much
that we are going to make you buy it
with after-tax dollars. That is to say
that we are going to charge you at
least a third more.

I want to make the point that we can
fix that inequity and let every Amer-
ican buy health care tax free, just like
their employers can, but this bill
doesn’t do it.

Mr. ROE of Tennessee. You are de-
scribing me. When I worked for myself
in a group of physicians, we had 70 phy-
sicians and 350 employees. I retired to
run for Congress, and I am on my own.
So that year that I ran, whatever my
tax bracket was, my health insurance
cost me that much more money, be-
cause as an individual I couldn’t deduct
my health insurance premiums. But a
large company could do that. And my
business could do that. I have experi-
enced that very thing.

Mr. SHADEGG. If that bill solved
that one thing, if it just said to the av-
erage American who doesn’t get em-
ployer-provided insurance, we will let
you buy it tax free, like the people who
get it from their employer, we would
solve a huge amount of the problem of
uninsured Americans who can’t get
care. But it doesn’t do that. Let’s talk
about what it does do, because I only
went through some of them. Let’s talk
about how this is the cleanest, most
ethical Congress in history, and how
we have change you can believe in.

Well, here are some of the things you
can believe in. The bill has $1 billion,
according to The Wall Street Journal
in an article published on October 15,
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called ‘‘States of Personal Privilege.”
This article says that there is $1 billion
in the bill to assist New Jersey’s
biotech companies, and they get that
subsidy, put in there, according to the
article, by Senator BOB MENENDEZ,
Democrat from New Jersey. Appar-
ently he didn’t think it was a particu-
larly good bill, not good enough until
he got $1 billion in there for drug com-
pany research, at least according to
The Wall Street Journal, one more spe-
cial deal.

But wait, there is more. Let’s look at
an article in The Wall Street Journal,
same article, October 15, 2009, ‘‘States
Of Personal Privilege.” It points out
that Massachusetts—one of their
United States Senators is JOHN
KERRY—or Michigan—one of their Sen-
ators is DEBBIE STABENOW—get, and
these guys are not pikers, they get $56
billion, with a ‘‘b,” $5 billion in a, I
would suggest, a special deal, back-
room deal, certainly a deal I didn’t get,
for union members that happen to live
in Michigan and Massachusetts. You
know, I guess it is a good deal if you
can get it. You suggest maybe that per-
suaded them to support this bill that
we now get to vote for, and I assume
my Democrat colleagues are going to
say, Look, we want all that stuff
stripped out of the bill. The President
says he is going to strip some out. But,
quite frankly, I don’t think that he is
talking about stripping out many of
these. They won’t be stripped out from
the bill we vote upon.

Mr. ROE of Tennessee. You can’t
change. If you dot an ‘i’ or cross a
“t,”” that is not the same bill, so they
can’t strip it out.

Mr. SHADEGG. I presume that
makes those Senators who got these
deals into the bill that aren’t going to
be stripped very happy.

Mr. ROE of Tennessee. I would think
S0.
I think the thing that bothers the
American people, the fairest people in
the world, as long as we are all treated
the same—we have fought for that
equality. And we expect equality in
health care. We are trying to provide
the same high quality health care for
all of our citizens, but this is not the
way to do it. I am telling you, this is a
prescription for rationed care over
time. I have seen it happen in my own
State. The people understand it. They
get it.

A couple of things that I would like
to talk about. The financing of this
bill, it is really a shell game. You’'ve
got 10 years of taxes to pay for about
six-plus years of care which, when you
stretch out over $1 trillion dollars, $100
billion a year, really you are putting
that $1 trillion in 6 years worth of
spending.

The other thing that this bill doesn’t
do, there is a little thing called the
sustainable growth rate for physicians.
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Right now, doctors are expected to
have, in the next month, if we don’t
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kick the can down the road again, a 21-
percent cut in their Medicare pay-
ments. If that happens, and I have
talked to my own doctor, colleagues
around the country, three things are
going to happen.

Number one, you are going to de-
crease access because the physicians
can’t afford to see those patients. Re-
member another government program,
Medicare, doesn’t pay for the total cost
of the care; it pays about 80 to 90 per-
cent of the cost.

Number two, when you do that, you
will decrease access and quality.

And, number three, you’re going to
increase the cost to our seniors, who
cannot afford it.

So I think that’s a thing that people
get. This doctor fix, which is left out,
is about a $250 billion or $260 billion ad-
ditional cost to health care. And how
you can take physician payments of
Medicare out of the health care bill and
say you’re reforming it is beyond me.

I yield back.

Mr. SHADEGG. Pretty stunning
when you discover that, for example,
lots of people can’t find a doctor that
will take them as a Medicare patient.
And even more so, unfortunately
America’s poorest, who do get Med-
icaid, a program that some would advo-
cate expanding, cannot find a doctor
who will treat them under Medicaid be-
cause the reimbursement rates are so
low.

You know, we’re mixing a discussion
here of kind of the things that are pro-
cedurally wrong with the bill because
they must pass, here in the House, the
Senate bill exactly as it passed the
Senate. We’re talking about the special
deals that are in that bill.

But I think we ought to also be talk-
ing about this whole notion about do
Republicans have any ideas. What is it
that we would do? I've already talked
about one. I said, look, if you fix the
Tax Code so that every single Amer-
ican could buy health insurance tax
free, just like those who get it from
their employer, you would go, instan-
taneously, just with that one fix, to-
ward solving I think the single biggest
inequity in American Society. We say
to the lucky, who work for big employ-
ers, you get tax-free health care. We
say to the unlucky, you don’t; you've
got to buy it with after-tax dollars.
But that isn’t fixed in this bill.

But let’s talk about another, since
Republicans don’t have any ideas—I'm
saying that facetiously—let’s talk
about another Republican idea. I men-
tioned in my introductory remarks
that I have an older sister who is a
breast cancer survivor. Fortunately,
she has now survived breast cancer for
more than 20 years. That has focused
my attention on the issue of pre-
existing conditions. I don’t know a sin-
gle Republican bill that does not solve
the problem of preexisting conditions.

Now, let me see if I understand this:
the Democrats want to solve the prob-
lem of preexisting conditions; Repub-
licans want to solve the problem of pre-
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existing conditions. I know of nobody
on that side of the aisle who says, yup,
you ought to be able to be denied care
because you once had and survived can-
cer or heart disease. I don’t know any-
body on this side of the aisle who says
you ought to be able to be denied care
because you once had cancer or heart
disease. We all agree it’s a problem
that needs to be solved.

Indeed, back in 2006, this Congress,
when there was a Republican majority,
passed legislation to deal with pre-
existing conditions and the Senate
adopted it. It passed the House by a
voice vote, it passed the Senate by
unanimous consent, and it was signed
into law by the President. Nobody re-
members it. I happen to remember it
because I wrote it. But let’s talk about
what it would do because, unfortu-
nately, my colleagues on the other side
of the aisle and President Obama and
Secretary Sebelius apparently don’t
understand it. Let me explain how it
works.

This is legislation that would create
high-risk pools. The bill offered money
to every State in the Nation to create
a State-based high-risk pool, do the ad-
ministrative work of creating that
pool, and then it offered additional
money to help pay for the pool. Now,
the average American out there listen-
ing might not know how a high-risk
pool works. Well, here is how a high-
risk pool works:

If you live in the State of Tennessee
and they created a State-based high-
risk pool, or the State of Arizona, my
home State, and you are denied cov-
erage like my older sister because you
had breast cancer or denied coverage
because you had, say, heart bypass sur-
gery, you would have a right to go to
the State-based high-risk pool, you
would have the right to buy insurance,
you could not be denied coverage, and
you could not be charged more than,
we’ll say, 110 or 120 percent of what
they would charge someone that didn’t
have that preexisting condition. Now,
that would mean that everyone with a
preexisting condition could join the
high-risk pool.

Now, here’s how a high-risk pool
works: the people in the high-risk pool
do not pay the cost of its care because
naturally if there is a cap on their pre-
miums of 110 or 120 percent of the cost
of a healthy person, they wouldn’t have
enough money to pay. So the extra
cost for those people who are admit-
tedly high risk, admittedly sick, is
borne either by all of the taxpayers in
the State through a tax subsidy, or by
all the people in the State who pur-
chase insurance because it is a levy on

all the insurance companies in the
State.
There is also risk readjustment

that’s been proposed. But all of these
are concepts whereby the healthy in a
given State help pay for the care of the
sick. Now, here’s what I'm stunned by:
at the White House summit on health
care, the President described State
high-risk pools, or high-risk pools, and
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he said, oh, those don’t work very well
because you just put all the sick people
in them and over time their premiums
go up. Secretary Sebelius said, no,
high-risk pools don’t work because you
put the sick in them and you give them
no help with their premiums.

I’ve got news for the President and
news for Secretary Sebelius: no high-
risk pool in America works the way the
President described it, one. No high-
risk pool in America works the way
Secretary Sebelius described it. In
point of fact, they don’t work by put-
ting the sick people in and expecting
the premiums paid by the sick people
to take care of their care. They are put
in the high-risk pool so that healthy
people can be assessed a fee to help
care for the extra care and services
needed by the sick. And in point of
fact, they work quite well.

We could and should expand them
dramatically, and the costs are spread
amongst the healthy. Now, why do peo-
ple agree to that? Well, it’s very obvi-
ous. It’s because you and I don’t know
that tomorrow we won’t be the one
with breast cancer or the one with
heart disease and need to be in the
high-risk pool ourselves.

So we are supposedly having an edu-
cated debate where the Secretary of
Health and Human Services and the
President, who sponsored the summit,
don’t even understand how a high-risk
pool works. That’s an idea that Repub-
licans have put on the table. I guess if
Democrats are going to say we don’t
have ideas, it’s because they don’t un-
derstand our ideas.

Does Tennessee have a high-risk
pool, and is that how they work?

Mr. ROE of Tennessee. We do have a
high-risk pool, and that is how they
work.

And just so people understand, a pre-
existing condition is a problem in the
individual. If you’re an individual like
I was 2 years ago out trying to buy in-
surance, or, number two, in the small
business pool, if you have 10 employees
or 12 employees, it’s very difficult. If
one person has an illness, it just runs
your cost up so high you can’t afford it.
So how do you make small groups or
individuals large groups?

One of the things that Congressman
SHADEGG has brought up makes abso-
lute sense to me—I cannot understand
why anybody but an insurance com-
pany wouldn’t want you to do it—to re-
move the State line. What you do, you
can buy car, your life, your home, ev-
erything else across the State line ex-
cept health insurance. Well, if I'm Blue
Cross Blue Shield in Alabama and I've
got 84 percent of the market there, 1
don’t want that to happen, but I bet
the consumers in Alabama or Ten-
nessee, or wherever it may be, would
like that. Allow us, as consumers, to go
on the Internet, look and purchase
across the State line and form pools
which make small groups large groups
and preexisting conditions go away.

I yield back.

Mr. SHADEGG. As I understand it,
we first talked about a Republican idea
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of saying let everyone buy health in-
surance tax free. Republican idea. That
would take care of the little guy who’s
paying an outrageous after-tax price
for his health care. One Republican so-
lution not in this bill.

We’ve talked about high-risk pools so
that people who have a preexisting con-
dition—and they may have diabetes or
something very expensive to treat—
they can get help from those who are
healthy in the State; they actually get
a subsidy. Second Republican idea not
in this bill. The President says it’s in,
but it’s in as a temporary measure and
taken right back out. Now you're talk-
ing about a third Republican idea,
which is that we allow people in the in-
dividual market to buy health insur-
ance across State lines, increase their
competition.

It sounds to me like there are ideas
coming from our side of the aisle. I
guess I would like to know, why don’t
we, rather than doing one big massive
bill some 2,000 pages long that accord-
ing to what I've read at least 56 percent
of Americans don’t want, that at least
78 percent of Americans believe will
cause the cost of government to go up
and cause the cost of their premiums
to go up, why don’t we just pass indi-
vidual bills, one, to allow people to buy
health insurance tax free; two, one to
allow people to join either a State or a
national high-risk pool; three, a bill
that will allow people to buy health in-
surance in the individual market
across State lines and enjoy the com-
petition of not having to pick from just
Blue Cross Blue Shield of Alabama, but
be able to pick from Blue Cross Blue
Shield across the country or 20 other
companies. Couldn’t we do that on a
piece-by-piece basis, do one bill and
then the other bill and then the other
bill?

Mr. ROE of Tennessee. We absolutely
could. As we say, you don’t eat an ele-
phant in one bite; you take a bite at a
time.

Mr. SHADEGG. I don’t think I could
eat an elephant in one bite.

Mr. ROE of Tennessee. I tried last
night.

The other thing that I would like to
bring up while we’re talking about it is
how you affect cost, because we started
this hour talking about health care
cost. And without meaningful tort re-
form, liability reform, you will never
bend the cost curve.

Let me give you an example. Years
ago, when I was a resident in my train-
ing and after I got out of the Army and
came back, we didn’t make a lot of
money as a resident so we would moon-
light, work in emergency rooms. If you
came into the emergency room and
let’s say you had some right-side,
right-lower quadrant pain, I would ex-
amine you, get your vital signs, get a
very simple, inexpensive blood test, a
CBC. Let’s say it was 10,000, a little bit
elevated, your temperature is 99.2, a
little bit elevated. I don’t think you
have appendicitis. And I say, well, why
don’t you come back in 8 or 12 hours

CONGRESSIONAL RECORD —HOUSE

and we’ll reevaluate you. That was a
very inexpensive visit.

Today, if that person comes into an
emergency room, you’re not going to
leave until you glow in the dark, I can
tell you, because you’re going to get a
CT scan, ultrasounds, and every other
thing in the world. It’s going to be a
$1,500 or $2,000 visit. And, JOHN, I will
guarantee you most of those are nega-
tive.

The reason that the doctor orders
them is that there is no reason I
shouldn’t do that because if that ap-
pendicitis patient does happen to get
out there, you can just write the check
with the zeros and the commas. I can
tell you when you get sued, the cost of
that is enormous in this country. And
who pays for that? We all do. Every
consumer of health care pays for that.

Mr. SHADEGG. Just to interrupt for
one quick second. That’s what we call
defensive medicine, which means a doc-
tor defending himself in advance or
practicing defensive medicine because
he is afraid he’s going to get sued and
has to be able to respond to that suit.

Mr. ROE of Tennessee. Exactly. And
you hear us being compared to Canada
and England and so forth. They have
tort reform. They don’t practice defen-
sive medicine there. As a matter of
fact, there is a lot of medicine that
doesn’t get practiced there at all be-
cause of cost, but they don’t because
you can’t sue the government. The VA
has that system; you can’t sue a doctor
in the VA. That’s another area where
tort reform has worked.

The reason that it needs to be done is
that no one has argued not to com-
pensate an injured person. Someone
who has actually sustained an injury
with actual damages, absolutely that
should be done. In our State of Ten-
nessee, since 1975, when we formed the
State Volunteer Mutual Insurance
Company, over half the premiums paid
in by physicians into that company
have gone to attorneys, not to the in-
jured party. Less than 40 cents on the
dollar have actually gone to people
who have been hurt and about 10 to 12
cents on the dollar has gone to run the
company and put back reserves.

We need a system where we can actu-
ally help people who have been dam-
aged. And the cost of this, I can tell
you right now, I have a friend of mine
in my local community, a great family
practitioner, 25 years, got his first law-
suit on a 19-year-old woman who had a
very rare situation that occurred.
There was no malpractice involved,
just a very rare condition. His first
year after that, his referrals to doctors,
to specialists went up 500 percent and
his ordering tests went up 300 percent.
And that happens all over the country.

Mr. SHADEGG. It is clear that tort
reform should be a part of this legisla-
tion, but of course it is not.

I have tried to outline here, I told
you that I had many, many kinds of
special deals, backroom deals, behind
the scenes deals—‘‘change you can be-
lieve in”’ if you will—that I wanted to
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go through during this hour. I think
we’ve been through five of them so far.

You just mentioned Blue Cross Blue
Shield. It turns out that Blue Cross
Blue Shield does pretty well in this leg-
islation because section 10905, if you
want to look at it, of the Senate bill,
the bill we will vote on here on the
floor next week or the week after,
without changing a comma has a spe-
cial deal in it that exempts Blue Cross
Blue Shield, but only Blue Cross Blue
Shield of two States. It turns out it ex-
empts Blue Cross Blue Shield of Ne-
braska and Blue Cross Blue Shield of
Michigan from having to pay a par-
ticular fee that will be imposed on all
other insurance companies.

Interestingly, Senator BEN NELSON
represents Nebraska; Senator DEBBIE
STABENOW represents Michigan. And,
again, the source of this story, another
news story, Boston Globe, December 22,
2009, title of the article, ‘‘Concessions
Lawmakers Won in the Health Care
Bill.” These Senators won a lot of con-
cessions. Blue Cross Blue Shield of, I
guess, Nebraska and Michigan are
happy.

Let’s talk about the next one. It
turns out that, according to the New
York Times—so we’ve got lots of
sources, we’ve got the Wall Street
Journal, we’ve got the Boston Globe,
we’ve got Politico, we’ve got the New
York Times—this one is the New York
Times, December 20, 2009, ‘“Deep in
Health Bill,” is the title of the article.
Very specific beneficiaries. It turns out
that coal miners in Libby, Montana, in
section 10323, get several billion dol-
lars’ worth of free coverage as a result
of, according to the article, Senator
MAX BAucuUs of Montana.
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Yet I thought maybe that is a part of
the change we can believe in when only
powerful Senators are able to get the
deals and not powerful House Members.

The third one that I thought I'd bring
up in this particular segment goes back
to Florida. I think this has actually
been called the “Gator Aid.”

Then this particular one appeared in
an ABC News blog on February 22 of
this year, 2010, which reads, ‘““White
House Cuts Special Help for Nebraska,
but Other Deals Remain in Reform
Bill.” It points out the provision that
Senator BILL NELSON was able to nego-
tiate in not cutting Medicare Advan-
tage in Florida.

Now, mind you, Medicare Advantage
is very important to the elderly. In Ar-
izona, in my State, which is a big re-
tirement State, I have lots of constitu-
ents on Medicare Advantage. If I could
have cut this deal, you know, maybe I
wouldn’t have been complaining, but
that’s not the way the system works. I
wasn’t a Senator, and I didn’t get to
cut this deal, but BEN NELSON did. It
says that the Medicare Advantage cuts
that will occur in Tennessee or in Ari-
zona won’t occur in Florida, courtesy
of Senator BEN NELSON.
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So I guess we have the most ethical
and the change we can believe in ex-
cept when we don’t have the most eth-
ical and the change we can believe in.

Mr. ROE of Tennessee. I think one of
the things I have fought against for
many, many years is that of the abuse
of insurance companies. They don’t get
off free here. In one of the last cases I
did in practice before I came to Con-
gress, I spent as much time on the tele-
phone getting a case approved as I did
doing the case, which was a major sur-
gical case. So there needs to be some
meaningful insurance reform.

How do you do that?

Well, what also isn’t in this bill
works extremely well because I have
used one myself, and 80-something per-
cent of my 300 employees who get
health care through our practice use
this. It’s called a health savings ac-
count. What it does is it puts me, the
consumer, in charge of first dollar. The
insurance company is not in charge of
it; I am in charge of it. The argument
is that only the wealthy will use a
health savings account. That is not
true. This is how my health savings ac-
count works and how it works for my
employees:

The business puts $3,000 away, tax de-
ductible, into a plan that is yours. You
have a debit card—and I have one right
here in my pocket—so, when I go and
purchase health care, I buy it on the
first dollar. The people I'm buying it
from don’t have to wait 2 seconds to
get paid, so I want the lowest price.
The one I used had a $5,000 deductible.
I take good care of myself, and I've
been fortunate. After 2 years, I had al-
most $8,000 left of my money. The in-
surance company didn’t keep it as prof-
it—I kept it—so I am incentivized to
spend my health care dollars wisely.

This is a very good way to bend down
that cost curve when you put me, the
consumer, in charge of my own health
decisions.

Mr. SHADEGG. You’'ve touched on a
hot button for me.

I think the health insurance industry
in America has cut a fat hog. I think,
quite frankly, they have failed the
American people.

Mr. ROE of Tennessee. That sounds
like a southern comment.

Mr. SHADEGG. It does. I think they
have failed to provide economic cov-
erage to the American people. I think
they have failed to hold down costs. I
think that the health insurance indus-
try is largely to blame for a system
that wastes a ton of money; yet it’s the
government that puts them in that po-
sition, because it’s the government
that says that you and I can’t buy
first-dollar coverage just for ourselves
without paying for it with after-tax
dollars.

In this bill, I think we ought to be
making the American health insurance
companies compete with each other,
and they don’t right now. I can hear
now the howls and screams of the
health insurance executives across the
country, saying, Of course we compete
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with each other. What are you talking
about? Wrong. Wrong. Wrong. They
compete to get your employer to buy
their products. They don’t compete to
get you to buy their products.

I've got to tell you, in my life, I've
worked for a number of different em-
ployers. I've never had an employer say
to me, Look. I’'ll buy your suits for you
because I know better what kind of
suits you need than you do; or, I'll buy
your car for you because I know better
what kind of car you need than you do;
or, I’'ll buy your home for you because
I know better what kind of home you
should live in than you do. I've never
had any of them say, I'll buy your auto
insurance for you because I know bet-
ter than you do.

With all of those other products, we
allow individuals to pick the products.
I pick out my own suits. I pick out my
own home. I pick out my own auto. I
pick out my own auto insurance, my
own homeowners’ insurance, and my
own life insurance.

Interestingly, in each of those busi-
nesses, costs aren’t going up as fast as
they are in health care. They’re going
up at a slower rate. Now, why is that?
Ah, could it be that those companies,
the people who sell me suits, are com-
peting with other people? Could it be
that the people who sell me a house are
competing with other builders? Let’s
just talk about one clear comparison.

When you go home tonight, turn on
the TV, Doctor. I guarantee that you
will see advertisements for auto insur-
ance by GEICO, by Progressive, by All-
state, by State Farm, by Farmers.
There will be a slew of TV commercials
on your TV tonight, and every single
commercial will say the same thing,
which is, Buy our auto insurance, and
we will charge you less and will give
you more. They’re pounding each oth-
er’s heads in with competition.

As a matter of fact, when I was a kid
growing up, there was a song called
“Breaking Up is Hard to Do.” You've
probably heard it. Allstate has an ad
out right now. It uses that song
“Breaking Up is Hard to Do.” Allstate
says, Guess what? If you’ll fire your
auto insurance company and buy ours,
you’ll get a better deal, but since you
probably don’t want to fire your auto
insurance company, Allstate will do it
for you.

Now, it’s interesting. Here are these
auto insurance companies that are
pounding each other’s heads, saying
they can give you a better product for
a lower price. How many ads like that
do you think you’ll see tonight by
UnitedHealthcare or Blue Cross Blue
Shield or Aetna, saying, Buy our
health care product, and we’ll give you
our health care plan, and we’ll give you
lower health insurance costs and better
health insurance coverage?

I know the answer. I think you know
the answer.

You will not see a single ad from a
health insurance company, saying, Buy
our health insurance plan, and we will
charge you less and give you more. Do
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you know why? Because they don’t
have to compete for our business.

That’s just dead wrong. If this bill
does one thing, it ought to make those
guys compete for our business. Instead,
look at what this bill does:

Stunningly, the White House says
that the answer to solving health care
problems in America is to force us to
buy a health insurance plan from the
guys who already are selling us lousy,
expensive health insurance. It has got
an individual mandate. It has got an
employer mandate. They’re saying,
We’re going to fix health care in Amer-
ica. We’re going to make you buy that
crummy product that the current
health insurance companies are selling
you.

How is that going to work? So let’s
talk about who has cut a fat hog in this
deal.

The health insurance industry came
into this, and they said, Here is what
we want out of health insurance re-
form. We want no public plan, because
that would be competition, and we
don’t want to compete with a public
plan. Well, maybe they’ve got a point.
They said, Well, we do want an indi-
vidual mandate.

Guess what they’re going to get?

The bill that the Senate passed, the
bill we’re going to vote on in this
House, says there will be no public
plan, but they’re going to compel, at
almost gunpoint, every American to
buy a health insurance plan, approved
by the Federal Government, from one
of those same health insurance compa-
nies that are overcharging us now.

The White House says they’re fight-
ing the health insurance industry? Get
a grip.

Mr. ROE of Tennessee. They’re in bed
with them.

Mr. SHADEGG. They’re in bed with
them.

Mr. ROE of Tennessee. Well, let’s
talk about a couple of solutions. We’ve
talked about a lot of problems. If you
did two things, you could cover almost
two-thirds of what the Senate bill does
and would not have one new program.
Actually, one new bill would do it.

Number one: Allow your adult-aged
children when they’re above 18 years of
age or when they’ve graduated from
college—and I've had three who have
had this problem. For their first jobs,
they didn’t have health insurance. Just
let them stay on their parents’ plans.
That’s in the House bill. Pick your
number—26, 27, 28 years old. You would
cover 7 million young people by doing
that.

Number two: Adequately fund and
simply sign up the people who are eligi-
ble for SCHIP, the State Children’s
Health Insurance plan, in Medicaid
right now. You would cover 10 to 12
million people.

In this way, you’d cover almost 20
million people without this massive,
incomprehensible, 2,700-page bill with
all the special deals in it.

Mr. SHADEGG. But wait. But wait.

Without a 2,700-page bill, you
couldn’t hide the Cornhusker Kick-
back. You couldn’t hide the Gator Aid.
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You couldn’t hide the Louisiana Pur-
chase. I haven’t even gotten to all of
them yet, but go ahead.

Mr. ROE of Tennessee. You can talk
about one page, and you're talking
about 18, 19, or 20 million people.

Mr. SHADEGG. There you go.

Mr. ROE of Tennessee. So what could
you do very briefly and very simply?

Number one: Increase competition.
You have to do away with State lines
and allow competition to occur across
State lines.

Mr. SHADEGG. Wait. Can I stop you
right there?

Mr. ROE of Tennessee. Yes.

Mr. SHADEGG. I was the first guy to
introduce a bill to allow cross-State-
line purchase.

Mr. ROE of Tennessee. I know you
were.

Mr. SHADEGG. You just used the
number of 12 million. Two professors at
the University of Minnesota, which is
not exactly a conservative university,
said, if you just enacted cross-State-
line purchases, then that would enable
12 million additional Americans to af-
ford health insurance with not one
penny of cost to the American tax-
payer.

Mr. ROE of Tennessee. Well, the
three things we have mentioned right
there would cover this bill.

Anyway, one, you’ve got State lines.
Two, you’ve got association health
plans, or groups, which would allow in-
dividuals or groups to form. Three,
you’ve got the tax deduction allowing
an individual to deduct it from his tax.
Four, you’ve got tort reform. Five,
which we’ve just mentioned, will allow
adult-aged children to stay on their
parents’ plans.

These are five simple things you can
do without having all of the special in-
terest groups and everything else. Then
guess what? One of the things would be
to expand the health savings account.
You would be putting individuals in
charge of their health care and of their
health care decisions. Who should
make them? A health care decision
should be made between a physician,
the family, and the patient. That’s who
should be making the decisions—not
insurance companies, not the govern-
ment.

Mr. SHADEGG. I just want to reit-
erate what you said: A health care de-
cision ought to be made by the patient,
the family, and the physician.

Mr. ROE of Tennessee. That’s abso-
lutely right.

Mr. SHADEGG. Yet that’s not how
the system works today.

Mr. ROE of Tennessee. No.

Mr. SHADEGG. In the system today,
your employer picks the plan, and the
plan picks the doctor. You don’t get to
pick the plan, and you don’t get to pick
the doctor. If the plan or the doctor
abuses you, you can’t fire them.

Mr. ROE of Tennessee. You're stuck.

Mr. SHADEGG. Your idea is we
should empower patients to be able to
pick their plans and to be able to pick
their doctors, which we could do by,
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number one, letting those Americans
who can afford it but who don’t get em-
ployer-provided care buy health care
without paying a tax penalty; number
two, letting those who get money from
their employers either take their em-
ployers’ plans or pick their own plans.
I guess that’s why we call it ‘“‘patient
choice.”

Instead of empowering patients, this
bill that we’re going to vote on of 2,000-
and-some-odd pages, the Senate bill,
which has these 11 special backroom
deals in it—and I still haven’t gotten
to all of them. That bill says, no, we
shouldn’t make it the patient, his or
her family, and the doctor. We
shouldn’t leave it as the employer is
overruling you. We should make it that
the government is controlling the sys-
tem.

Mr. ROE of Tennessee. Yes.

I had a very successful medical prac-
tice, and I understood who I worked
for—mot the insurance company, not
the hospital. I worked for the patient.
We are losing that because we are put-
ting insurance companies and we are
putting the government in between
those decisionmakers.

Mr. SHADEGG. It’s a third-party pay
system that exists right now. It does
not work when your employer controls
your health care plan. It will not work
when the government controls your
health care plan. It makes all the sense
in the world to let people control their
own health care plans. I've got a couple
of myths and facts here I thought I'd
conclude with.

The White House says that your in-
surance premiums will decrease if this
bill is enacted. Interestingly, the CBO
and the Joint Committee on Taxation
say that the average premium per per-
son covered for new nongroup policies
would be about 10 percent to 13 percent
higher in 2016 than the average pre-
mium for nongroup coverage in that
same year under current law. So we're
going to put the government in charge,
and premiums will go up.

The President said that you could
keep your coverage if you like it. Inter-
estingly, in Baltimore, when he came
and talked to us, he admitted that was
no longer the case. In fact, here are the
numbers: Between 8 and 9 million peo-
ple who would be covered by an em-
ployment-based plan under current law
would not have that offer of coverage if
this bill passes.

I think this is a critically important
debate. I think we can reform health
care in America. I think we can find
ideas on the other side of the aisle and
on this side of the aisle. I think we can
get to reform, but I don’t think the
way to do that is with a system that
moves power away from you and me
and gives it to the government.

I thank the gentleman for his assist-
ance.

Mr. Speaker, I yield back the balance
of my time.
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REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 3650, HARMFUL  ALGAL
BLOOMS AND HYPOXIA RE-
SEARCH AND CONTROL AMEND-
MENTS ACT OF 2010

Ms. SLAUGHTER, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 111-439) on the
resolution (H. Res. 1168) providing for
consideration of the bill (H.R. 3650) to
establish a National Harmful Algal
Bloom and Hypoxia Program, to de-
velop and coordinate a comprehensive
and integrated strategy to address
harmful algal blooms and hypoxia, and
to provide for the development and im-
plementation of comprehensive re-
gional action plans to reduce harmful
algal blooms and hypoxia, which was
referred to the House Calendar and or-
dered to be printed.

——————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. YOUNG of Florida (at the request
of Mr. BOEHNER) for today on account
of illness caused by food poisoning.

——————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. BRIGHT) to revise and ex-
tend their remarks and include extra-
neous material:)

Ms. WOOLSEY, for 5 minutes, today.

Mr. DEFAZIO, for 5 minutes, today.

Ms. KAPTUR, for 56 minutes, today.

Mr. BRIGHT, for 56 minutes, today.

(The following Members (at the re-
quest of Mrs. SCHMIDT) to revise and
extend their remarks and include ex-
traneous material:)

Mr. PoE of Texas,
March 18.

Mr. JONES, for 5 minutes, March 18.

Mr. WHITFIELD for 5 minutes, today.

Mr. MORAN of Kansas, for 5 minutes,
March 18.

for 5 minutes,

————

SENATE BILL REFERRED

A Dbill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1067. An act to support stabilization and
lasting peace in northern Uganda and areas
affected by the Lord’s Resistance Army
through development of a regional strategy
to support multilateral efforts to success-
fully protect civilians and eliminate the
threat posed by the Lord’s resistance Army
and to authorize funds for humanitarian re-
lief and reconstruction, reconciliation and
transitional justice, and for other purposes;
to the Committee on Foreign Affairs.

——
ADJOURNMENT

Ms. SLAUGHTER. Mr. Speaker, 1
move that the House do now adjourn.
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The motion was agreed to; accord-
ingly (at 4 p.m.), the House adjourned
until tomorrow, Friday, March 12, 2010,
at 9a.m.

———

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

6508. A letter from the Administrator, De-
partment of Agriculture, transmitting the
Department’s ‘“Major’’ final rule — National
Organic Program; Access to Pasture (Live-
stock) [Doc. No.: AMS-TM-06-0198] (RIN: 0581-
ACHT) received February 25, 2010, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

6509. A letter from the Office of Research
and Analysis, Department of Agriculture,
transmitting the Department’s ‘Major”
final rule — Food Stamp Program: Eligi-
bility and Certification Provisions of the
Farm Security and Rural Investment Act of
2002 [FNS-2007-0006] (RIN: 0584-AD30) received

March 5, 2010, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

65610. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Laminarin; Exemption from
the Requirement of a Tolerance [EPA-HQ-
OPP-2008-0529; FRI1.-8812-1] received February
19, 2010, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Agriculture.

6511. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Nicosulfuron; Pesticide Tol-
erances for Emergency Exemptions [EPA-
HQ-OPP-2009-0569; FR1.-8812-5] received Feb-

ruary 19, 2010, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

65612. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Trichoderma gamsii strain
ICC 080; Exemption from the Requirement of
a Tolerance [EPA-HQ-OPP-2008-0749; FRL-
8799-4] received February 19, 2010, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

6513. A letter from the Chairman and Chief
Executive Officer, Farm Credit Administra-
tion, transmitting the Administration’s 2010
compensation program adjustments, includ-
ing the Agency’s current salary range struc-
ture and the performance-based merit pay
matrix, in accordance with section 1206 of
the Financial Institutions, Reform, Recov-
ery, and Enforcement Act of 1989; to the
Committee on Agriculture.

6514. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter pro-
viding notification that the Navy intends to
implement policy changes to support a
phased approach to the assignment of women
to submarines; to the Committee on Armed
Services.

6515. A letter from the Assistant Secretary,
Department of Defense, transmitting the De-
partment’s annual report for fiscal year 2006
on the quality of health care furnished under
the health care programs of the Department
of Defense, pursuant to Section 723 of the
National Defense Authorization Act for Fis-
cal Year 2000; to the Committee on Armed
Services.

6516. A letter from the Chief Counsel, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Final
Flood Elevation Determinations [Docket ID:

CONGRESSIONAL RECORD —HOUSE

FEMA-2008-0020] received February 17, 2010,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

6517. A letter from the Regulatory Spe-
cialist, LRAD, Department of the Treasury,
transmitting the Department’s ‘Major”
final rule — Risk-Based Capital Guidelines;
Capital Adequacy Guidelines; Capital Main-
tenance: Regulatory Capital; Impact of
Modifications to Generally Accepted Ac-
counting Principles; Consolidation of Asset-
Backed Commercial Paper Programs; and
Other Related Issues [Docket ID: OCC-2009-
0020] (RIN: 1557-AD26) received March 4, 2010,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services.

6518. A letter from the Chairman and Presi-
dent, Export-Import Bank, transmitting a
report on transactions involving U.S. exports
to the Republic of Korea pursuant to Section
2(b)(3) of the Export-Import Bank Act of 1945,
as amended; to the Committee on Financial
Services.

6519. A letter from the Secretary, Securi-
ties and Exchange Commission, transmitting
the Commission’s ‘‘Major’’ final rule —
Money Market Fund Reform [Release No. IC-
29132; File Nos. S7-11-09, S7-20-09] (RIN: 3235-
AK33) March 4, 2010, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Financial
Services.

6520. A letter from the Special Inspector
General For The Troubled Asset Relief Pro-
gram, transmitting the Office’s quarterly re-
port on the actions undertaken by the De-
partment of the Treasury under the Troubled
Asset Relief Program, the activities of
SIGTARP, and SIGTARP’S recommenda-
tions with respect to operations of TARP, for
the period ending January 30, 2010; to the
Committee on Financial Services.

6521. A letter from the Assistant General
Counsel for Regulatory Services, Depart-
ment of Education, transmitting the Depart-
ment’s “Major” final rule — Investing in In-
novation Fund [Docket ID: ED-2009-OII-0012]
(RIN: 1855-AA06) received March 8, 2010, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and Labor.

65622. A letter from the Director, Office of
Workers’ Compensation Programs, Depart-
ment of Labor, transmitting the Depart-
ment’s ‘“Major’ final rule — Claims for Com-
pensation; Death Gratuity Under the Federal
Employees’ Compensation Act (RIN: 1215-
ABG66) received March 4, 2010, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Edu-
cation and Labor.

6523. A letter from the Assistant General
Counsel for Regulatory Affairs, Consumer
Product Safety Commission, transmitting
the Commission’s final rule — Children’s
Products Containing Lead; Exemptions for
Certain Electronic Devices received Feb-
ruary 22, 2010, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

6524. A letter from the Assistant General
Counsel, Consumer Product Safety Commis-
sion, transmitting the Commission’s final
rule — Guidelines and Requirements for
Mandatory Recall Notices received February
22, 2010, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Energy and Commerce.

65625. A letter from the Assistant Secretary
for Communications and Information, De-
partment of Commerce, transmitting the De-
partment’s ‘“Major” final rule — Broadband
Technology Opportunities Programs [Docket
No.: 0907141137-0024-06] (RIN: 0660-AZ28) re-
ceived February 19, 2010, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

6526. A letter from the Assistant Secretary,
Legislative Affairs, Department of State,
transmitting the Department’s Alternative
Fuel Vehicle program report for FY 2009,
pursuant to Public Law 109-58; to the Com-
mittee on Energy and Commerce.
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65627. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Vir-
ginia; Opacity Source Surveillance Methods
[EPA-R03-OAR-2010-0009; FRL-9115-9] re-
ceived February 19, 2010, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

6528. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Vir-
ginia Revisions to the Definition of Volatile
Organic Compound and Other Terms [EPA-
R03-OAR-2009-0871; FRL-9116-1] received Feb-
ruary 19, 2010, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

6529. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation
of Air Quality Implementation Plans; Indi-
ana; Volatile Organic Compound Emission
Control Measures for Lake and Porter Coun-
ties in Indiana [EPA-R05-OAR-2009-0704;
FRL-9107-2] received February 19, 2010, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce.

65630. A letter from the Director, Regu-
latory Management Division, Environmental
Protection Agency, transmitting the Agen-
cy’s final rule — National Emission Stand-
ards for Hazardous Air Pollutants for Recip-
rocating Internal Combustion Engines [EPA-
HQ-OAR-2008-0708, FRL-9115-7] (RIN: 2060-
AP36) received February 19, 2010, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Energy and Commerce.

6531. A letter from the Director, Defense
Security Cooperation Agency, transmitting
a report in accordance with Section 25(a)(6)
of the Arms Export Control Act; to the Com-
mittee on Foreign Affairs.

6532. A letter from the Deputy Assistant
Secretary For Export Administration, De-
partment of Commerce, transmitting the De-
partment’s final rule — Addition of Certain
Persons to the Entity List: Addition of Per-
sons Acting Contrary to the National Secu-
rity or Foreign Policy Interests of the
United States [Docket No.: 100115025-0032-01]
(RIN: 0694-AE84) received February 22, 2010,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Foreign Affairs.

6533. A letter from the Deputy Assistant
Secretary For Export Administration, De-
partment of Commerce, transmitting the De-
partment’s final rule — Amendments to the
Select Agents Controls in Export Control
Classificaton Number (ECCN) 1C360 on the
Commerce Control List (CCL); Correction to
ECCN 1E998 [Docket No.: 0907241163-91434-01]
(RIN: 0694-AE67) received February 22, 2010,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Foreign Affairs.

6534. A letter from the Associate Director,
PP&I, Department of the Treasury, trans-
mitting the Department’s final rule —
Belarus Sanctions Regulations received Feb-
ruary 1, 2010, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Foreign Af-
fairs.

6535. A letter from the Associate Director
for Human Resources, Court Services and Of-
fender Supervision Agency for the District of
Columbia, transmitting report on the use of
the Category Rating System for the period
September 2008 through August 2009; to the
Committee on Oversight and Government
Reform.

6536. A letter from the Associate General
Counsel for General Law, Department of
Homeland Security, transmitting a report
pursuant to the Federal Vacancies Reform
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Act of 1998; to the Committee on Oversight
and Government Reform.

6537. A letter from the Senior Vice Presi-
dent and Chief Financial Officer, Export-Im-
port Bank, transmitting the Bank’s annual
report for fiscal year 2009; to the Committee
on Oversight and Government Reform.

6538. A letter from the General Counsel,
Department of Commerce, transmitting
draft legislation that make certain technical
and conforming amendments to trademark
and patent law as well as other needed
changes; to the Committee on the Judiciary.

6539. A letter from the Chief, Publications
and Regulations, Internal Revenue Service,
transmitting the Service’s final rule — In-
terim Final Rules under the Paul Wellstone
and Pete Domenici Mental Health Parity and
Addiction Equity Act of 2008 [TD 9479] (RIN:
15645-BJ05) received February 15, 2010, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Ways and Means.

65640. A letter from the Deputy Associate
Commissioner, Social Security Administra-
tion, transmitting the Administration’s final
rule — Transfer of Accumulated Benefit Pay-
ments [Docket No.: SSA-2009-0067] (RIN: 0960-
AHO08) received February 17, 2010, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

6541. A letter from the Chairman, Federal
Election Commission, transmitting the Com-
mission’s FY 2011 budget request, pursuant
to 2 U.S.C. 437d(d)(1); jointly to the Commit-
tees on House Administration, Appropria-
tions, and Oversight and Government Re-
form.

6542. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the
Preliminary Damage Assessment informa-
tion on FEMA-1865-DR for the State of Alas-
ka; jointly to the Committees on Transpor-
tation and Infrastructure, Appropriations,
and Homeland Security.

65643. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the
Preliminary Damage Assessment informa-
tion on FEMA-1867-DR for the State of New
Jersey; jointly to the Committees on Trans-
portation and Infrastructure, Appropria-
tions, and Homeland Security.

6544. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the
Preliminary Damage Assessment informa-
tion on FEMA-1868-DR for the State of Kan-
sas; jointly to the Committees on Transpor-
tation and Infrastructure, Appropriations,
and Homeland Security.

65645. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the
Preliminary Damage Assessment informa-
tion on FEMA-1864-DR for the State of Ne-
braska; jointly to the Committees on Trans-
portation and Infrastructure, Appropria-
tions, and Homeland Security.

6546. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the
Preliminary Damage Assessment informa-
tion on FEMA-1870-DR for the State of Ala-
bama; jointly to the Committees on Trans-
portation and Infrastructure, Homeland Se-
curity, and Appropriations.

6547. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the
Preliminary Damage Assessment informa-
tion on FEMA-1869-DR for the State of New
York; jointly to the Committees on Trans-
portation and Infrastructure, Appropria-
tions, and Homeland Security.

65648. A letter from the Administrator,
FEMA, Department of Homeland Security,
transmitting the Department’s report on the

CONGRESSIONAL RECORD —HOUSE

Preliminary Damage Assessment informa-
tion on FEMA-1866-DR for the State of Ala-
bama; jointly to the Committees on Trans-
portation and Infrastructure, Appropria-
tions, and Homeland Security.

———

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. TOWNS: Committee on Oversight and
Government Reform. H.R. 4098. A bill to re-
quire the Director of the Office of Manage-
ment and Budget to issue guidance on the
use of peer-of-peer file sharing software to
prohibit the personal use of such software by
Government employees, and for other pur-
poses (Rept. 111-431). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. TOWNS: Committee on Oversight and
Government Reform. H.R. 946. A bill to en-
hance citizen access to Government informa-
tion and services by establishing that Gov-
ernment documents issued to the public
must be written clearly, and for other pur-
poses; with an amendment (Rept. 111-432).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. RAHALL: Committee on Natural Re-
sources. H.R. 4252. A bill to direct the Sec-
retary of the Interior to conduct a study of
water resources in the Rialto-Colton Basin
in the State of California, and for other pur-
poses (Rept. 111-433). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. RAHALL: Committee on Natural Re-
sources. H.R. 1769. A bill to expand the Al-
pine Lakes Wilderness in the State of Wash-
ington, to designate the Middle Fork
Snoqualmie River and Pratt River as wild
and scenic rivers, and for other purposes;
with an amendment (Rept. 111-434). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. RAHALL: Committee on Natural Re-
sources. H.R. 2788. A bill to designate a Dis-
tinguished Flying Cross National Memorial
at the March Field Air Museum in Riverside,
California (Rept. 111-435). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. RAHALL: Committee on Natural Re-
sources. H.R. 4003. A bill to direct the Sec-
retary of the Interior to conduct a special re-
source study to evaluate resources in the
Hudson River Valley in the State of New
York to determine the suitability and feasi-
bility of establishing the site as a unit of the
National Park System, and for other pur-
poses; with an amendment (Rept. 111-436).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. RAHALL: Committee on Natural Re-
sources. H.R. 4192. A bill to designate the
Stornetta Public Lands as an Outstanding
Natural Area to be administered as a part of
the National Landscape Conservation Sys-
tem, and for other purposes; with an amend-
ment (Rept. 111-437). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. RAHALL: Committee on Natural Re-
sources. H.R. 4395. A bill to revise the bound-
aries of the Gettysburg National Military
Park to include the Gettysburg Train Sta-
tion, and for other purposes; with an amend-
ment (Rept. 111-438). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Ms. PINGREE of Maine: Committee on
Rules. House Resolution 1168. A resolution
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providing for consideration of the bill (H.R.
3650) to establish a National Harmful Algal
Bloom and Hypoxia Program, to develop and
coordinate a comprehensive and integrated
strategy to address harmful algal blooms and
hypoxia, and to provide for the development
and implementation of comprehensive re-
gional action plans to reduce harmful algal
blooms and hypoxia. (Rept. 111-439). Referred
to the House Calendar.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions of the following
titles were introduced and severally re-
ferred, as follows:

By Mr. NADLER of New York (for him-
self and Mr. CONYERS):

H.R. 4820. A bill to amend the Fair Housing
Act to prohibit discrimination on the basis
of sexual orientation and gender identity,
and for other purposes; to the Committee on
the Judiciary.

By Mr. BURTON of Indiana:

H.R. 4821. A bill to amend title 5, United
States Code, to make stillborn children eligi-
ble for optional life insurance coverage; to
the Committee on Oversight and Govern-
ment Reform.

By Mr. CHILDERS:

H.R. 4822. A bill to provide for the settle-
ment of claims arising from the failure of
the Natural Resource Conservation Service
(and former Soil Conservation Service) to
carry out the Houlka Creek Watershed
Project in Mississippi; to the Committee on
Agriculture.

By Mrs. KIRKPATRICK of Arizona:

H.R. 4823. A Dbill to establish the Sedona-
Red Rock National Scenic Area in the
Coconino National Forest, Arizona, and for
other purposes; to the Committee on Natural
Resources.

By Mrs. KIRKPATRICK of Arizona:

H.R. 4824. A bill to provide for the convey-
ance of a small parcel of land in the
Coconino National Forest, Arizona; to the
Committee on Natural Resources.

By Mrs. KIRKPATRICK of Arizona:

H.R. 4825. A bill to require any amounts re-
maining in a Member’s Representational Al-
lowance at the end of a fiscal year to be de-
posited in the Treasury and used for deficit
reduction or to reduce the Federal debt; to
the Committee on House Administration.

By Mr. FOSTER:

H.R. 4826. A bill to promote neighborhood
stabilization by incentivizing short sales, as
a preferable alternative to foreclosure,
through the Internal Revenue Code of 1986;
to the Committee on Ways and Means, and in
addition to the Committee on Financial
Services, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. CALVERT (for himself, Mr.
LEwIS of California, Mr. BAcA, and
Mrs. BONO MACK):

H.R. 4827. A bill to provide for the convey-
ance of a small parcel of Natural Resources
Conservation Service property in Riverside,
California, and for other purposes; to the
Committee on Agriculture.

By Mr. TOWNS:

H.R. 4828. A bill to amend the Fair Housing
Act to prohibit housing discrimination on
the basis of sexual orientation or gender
identity, to amend the Civil Rights Act of
1964 to prohibit such discrimination in public
accommodations and public facilities, and
for other purposes; to the Committee on the
Judiciary.

By Ms. ESHOO (for herself,
SHIMKUS, and Mr. KAGEN):

Mr.
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H.R. 4829. A Dbill to amend the National
Telecommunications and Information Ad-
ministration Organization Act to enhance
and promote the Nation’s public safety and
citizen activated emergency response capa-
bilities through the use of 9-1-1 services, to
further upgrade public safety answering
point capabilities and related functions in
receiving 9-1-1 calls, and to support in the
construction and operation of a ubiquitous
and reliable citizen activated system; to the
Committee on Energy and Commerce.

By Mr. POLIS of Colorado (for himself,
Ms. BORDALLO, Mr. BRADY of Penn-
sylvania, Mr. BRALEY of Iowa, Ms.
CORRINE BROWN of Florida, Mrs.
CAPPS, Ms. CHU, Ms. CLARKE, Mr.
COHEN, Mr. CONYERS, Mr. COURTNEY,
Ms. DELAURO, Mr. ELLISON, Mr. FIL-
NER, Ms. FUDGE, Mr. AL GREEN of
Texas, Mr. GRAYSON, Mr. GRIJALVA,
Mr. HARE, Ms. HIRONO, Mr. JOHNSON
of Georgia, Mr. KENNEDY, Ms. KIL-
PATRICK of Michigan, Mr. LANGEVIN,
Mr. LEWIS of Georgia, Mr. MICHAUD,
Ms. MOORE of Wisconsin, Mr. NADLER
of New York, Ms. NORTON, Mr. OLVER,
Mr. PERLMUTTER, Ms. PINGREE of
Maine, Ms. RICHARDSON, Mr. SABLAN,
Ms. SCHAKOWSKY, Ms. SCHWARTZ, Mr.
SERRANO, Mr. SESTAK, Ms. SUTTON,
Ms. T1TUS, Mr. TONKO, and Ms. WOOL-
SEY):

H.R. 4830. A bill to promote the economic
self-sufficiency of low-income women
through their increased participation in
high-wage, high-demand occupations where
they currently represent 25 percent or less of
the workforce; to the Committee on Edu-
cation and Labor.

By Mr. GINGREY of Georgia:

H.R. 4831. A Dbill to amend the Congres-
sional Budget Act of 1974 to set a cap on allo-
cated funds for earmarks; to the Committee
on Rules, and in addition to the Committee
on the Budget, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. HONDA (for himself, Ms.
VELAZQUEZ, Mr. PIERLUISI, Mr.
SABLAN, Mr. GRIJALVA, Mr. HEINRICH,
Ms. CHU, Mr. PRICE of North Caro-
lina, Ms. RICHARDSON, Mr. HINOJOSA,
and Mr. AL GREEN of Texas):

H.R. 4832. A bill to amend title 5, United
States Code, to provide that premium pay be
paid to Federal employees whose official du-
ties require the use of one or more languages
besides English; to the Committee on Over-
sight and Government Reform.

By Mr. PIERLUISI (for himself, Mr.
ANDREWS, Mr. BACA, Ms. BORDALLO,
Mr. FARR, Mr. GRAYSON, Mr. GENE
GREEN of Texas, Mr. GRIJALVA, Mr.
GUTIERREZ, Mr. HONDA, Ms. KOSMAS,
Mrs. NAPOLITANO, Mr. REYES, Mr.
RODRIGUEZ, and Mr. SIRES):

H.R. 4833. A bill to authorize the Secretary
of Education to make grants to local edu-
cational agencies to carry out teacher ex-
changes; to the Committee on Education and
Labor.

By Mr. SCHAUER:

H.R. 4834. A Dbill to amend section 493C of
the Higher Education Act of 1965 to limit
student loan payments to 10 percent of dis-
cretionary income, and for other purposes; to
the Committee on Education and Labor.

By Mr. MCGOVERN (for himself and
Mr. BERMAN):

H. Con. Res. 251. Concurrent resolution rec-
ognizing the life of Orlando Zapata Tamayo,
who died on February 23, 2010, in the custody
of the Government of Cuba, and calling for a
continued focus on the promotion of inter-
nationally recognized human rights, listed in

CONGRESSIONAL RECORD —HOUSE

the Universal Declaration of Human Rights,
in Cuba; to the Committee on Foreign Af-
fairs.

By Ms. ROS-LEHTINEN (for herself,
Mr. MARIO DIAZ-BALART of Florida,
Mr. LINCOLN DI1AZ-BALART of Florida,
Mr. BURTON of Indiana, Mr. TIAHRT,
Mr. McCOTTER, Mr. WOLF, Mr. SIRES,
Mr. MACK, Ms. WASSERMAN SCHULTZ,
and Mr. MEEK of Florida):

H. Con. Res. 252. Concurrent resolution rec-
ognizing the life of Orlando Zapata Tamayo,
who died on February 23, 2010, in the custody
of the Government of Cuba, and calling for a
continued focus on the promotion of inter-
nationally recognized human rights, listed in
the Universal Declaration of Human Rights,
in Cuba; to the Committee on Foreign Af-
fairs.

By Ms. ROYBAL-ALLARD (for herself
and Mr. MCGOVERN):

H. Res. 1162. A resolution recognizing Na-
tional Public Health Week; to the Com-
mittee on Energy and Commerce.

By Mrs. MCMORRIS RODGERS:

H. Res. 1163. A resolution recognizing
Washington State University Honors College
for 50 years of excellence; to the Committee
on Education and Labor.

By Mr. BOEHNER:

H. Res. 1164. A resolution raising a ques-
tion of the privileges of the House.

By Mr. SCHIFF:

H. Res. 1165. A resolution appointing and
authorizing managers for the impeachment
of G. Thomas Porteous, Jr., a Judge for the
United States District Court for the Eastern
District of Louisiana; considered and agreed
to.

By Mr. OWENS:

H. Res. 1166. A resolution directing the
Clerk of the House of Representatives to es-
tablish and implement a process under which
members of the public may view the pro-
ceedings of the House and the committees of
the House online; to the Committee on
House Administration.

By Ms. SHEA-PORTER:

H. Res. 1167. A resolution expressing the
support of the House of Representatives for
the goals and ideals of Professional Social
Work Month and World Social Work Day; to
the Committee on Education and Labor.

By Mr. GRAYSON (for himself, Ms.
KosMmAS, Ms. CORRINE BROWN of Flor-
ida, Mr. Mica, Ms. WASSERMAN
SCHULTZ, Mr. CONYERS, and Ms.
MOORE of Wisconsin):

H. Res. 1169. A resolution honoring the
125th anniversary of Rollins College; to the
Committee on Education and Labor.

By Mr. HUNTER:

H. Res. 1170. A resolution congratulating
the winners of the Voice of Democracy na-
tional scholarship program; to the Com-
mittee on Education and Labor.

By Mrs. MCCARTHY of New York (for
herself, Mr. KANJORSKI, Mr. MAFFEI,
Mr. CARNEY, Mr. BROWN of South
Carolina, Mr. HALL of New York, Mr.
DOYLE, Mr. CONNOLLY of Virginia,
Mr. HOLDEN, and Mr. MCGOVERN):

H. Res. 1171. A resolution expressing sup-
port for the designation of March 2010 as
Irish American Heritage Month and honoring
the significance of Irish Americans in the
history and progress of the United States; to
the Committee on Oversight and Govern-
ment Reform.

By Mr. SCHAUER:

H. Res. 1172. A resolution recognizing the
life and achievements of Will Keith Kellogg;
to the Committee on Oversight and Govern-
ment Reform.

By Mr. WELCH:

H. Res. 1173. A resolution recognizing the
100th anniversary of the Vermont Long
Trail, the oldest long-distance hiking trail in
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the United States, and congratulating the
Green Mountain Club for its century of dedi-
cation in developing and maintaining the
trail; to the Committee on Natural Re-
sources.

By Ms. WOOLSEY (for herself, Ms.
CLARKE, Ms. FUDGE, Ms. WATSON, Mr.
OLVER, Ms. LEE of California, Ms.
RICHARDSON, Ms. NORTON, Ms. RoY-
BAL-ALLARD, Ms. SPEIER, Mr.
GRIJALVA, Mr. SIRES, Mrs. MALONEY,
Mr. ORTIZ, Mr. TEAGUE, Mr. KENNEDY,
Ms. BORDALLO, Mr. AL GREEN of
Texas, Ms. MATSUI, Mr. SMITH of
Washington, Mr. HINCHEY, Ms. HAR-
MAN, Ms. MOORE of Wisconsin, Mr.
LANGEVIN, Ms. SHEA-PORTER, Mr. AN-
DREWS, Mr. ELLISON, Mr. BERMAN, Mr.
Wu, Ms. WASSERMAN SCHULTZ, Mrs.
CAPPS, Mr. WILSON of Ohio, Mr. HOLT,
Mr. HINOJOSA, Mr. INSLEE, Mrs.
DAHLKEMPER, Mr. KANJORSKI, Mr.
MCcDERMOTT, Ms. HIRONO, Ms. EDDIE
BERNICE JOHNSON of Texas, Ms. KAP-
TUR, Ms. KILPATRICK of Michigan, Ms.
ZOE LOFGREN of California, Ms.
McCoLLUuM, Mr. GRAYSON, Mr. BECER-
RA, Ms. BALDWIN, Ms. BERKLEY, Mr.
BLUMENAUER, Mr. CARDOzA, Mr.
COHEN, Mr. CLYBURN, Mrs. DAVIS of
California, Ms. DELAURO, Ms. ED-
WARDS of Maryland, Mr. ENGEL, Ms.
LORETTA SANCHEZ of California, Ms.
TITUS, Mr. PASCRELL, Mr. PASTOR of
Arizona, Mr. RUSH, Mr. RAHALL, Mr.
SNYDER, Mr. STARK, Mr. TANNER, Mr.
TIERNEY, Mr. BACA, Mr. NUNES, Ms.
SCHAKOWSKY, Ms. KILROY, and Mr.
DAVIS of Tennessee):

H. Res. 1174. A resolution supporting the
goals and ideals of National Women’s His-
tory Month; to the Committee on Oversight
and Government Reform.

————

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 24: Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. YARMUTH, Mr. OBERSTAR, Mr.
HALL of New York, Mr. WAXMAN, and Mr.
DRIEHAUS.

H.R. 197: Mr. TAYLOR.

H.R. 211: Ms. MOORE of Wisconsin.

H.R. 484: Mr. ARCURI.

H.R. 537: Ms. BEAN, Mr. MORAN of Virginia,
and Ms. SCHWARTZ.

H.R. 690: Ms. MATSUI.

H.R. 708: Mr. UPTON and Mr. PENCE.

H.R. 1077: Mr. KAGEN.

H.R. 1132: Mr. OLSON.

H.R. 1177: Mr. MCNERNEY, Ms. CORRINE
BROWN of Florida, Mr. CAPUANO, Mr.
CARNAHAN, Mr. DEFAZIO, Ms. DEGETTE, Ms.
EsHO00, Mr. LARSON of Connecticut, Ms. MAT-
SUl, Mr. REYES, Mr. TAYLOR, and Mr.
COURTNEY.

H.R. 1301: Mr. COSTELLO.

H.R. 1352: Mrs. BACHMANN and Ms. KILROY.

H.R. 1522: Mr. BOUCHER and Ms. SHEA-POR-
TER.

H.R. 1628: Mr. COFFMAN of Colorado.

H.R. 1908: Mrs. CAPITO.

H.R. 2159: Mr. SESTAK.

H.R. 2421: Ms. GIFFORDS, Mr. HIMES, Mr.
HOLDEN, Mr. KANJORSKI, Ms. KILROY, Mr.
MEEK of Florida, Mr. MELANCON, Mr. ROSS,
Ms. LINDA T. SANCHEZ of California, Mr.
SPRATT, and Mr. STUPAK.

. 2443: . OBERSTAR.

. 2446: . REHBERG.

. 2478: . MITCHELL.

. 2584: . LEWIS of Georgia.
. 2783: . SHEA-PORTER.

. 2807: . GRIJALVA.
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H.R. 2999: Mr. NEAL of Massachusetts and
Mr. BISHOP of Georgia.

H.R. 3024: Mr. KILDEE.

H.R. 3054: Ms. ZOE LOFGREN of California.

H.R. 3101: Mr. ENGEL.

H.R. 3189: Mr. MCCOTTER.

H.R. 3202: Mr. FILNER.

H.R. 3208: Mr. OWENS.

H.R. 3286: Mr. Ross, Mrs. MCCARTHY of New
York, Mr. BisHOP of New York, Mr. DAVIS of
Illinois, Mr. ACKERMAN, Mr. RANGEL, Mr.
KISSELL, Mrs. EMERSON, Mr. ANDREWS, and
Mr. ELLISON.

H.R. 3287: Ms. HIRONO.

H.R. 3393: Ms. HERSETH SANDLIN, Mr.
SHULER, and Mr. CARDOZA.

H.R. 3413: Mr. WILSON of Ohio.

H.R. 3464: Mr. SESTAK, Mr. MOORE of Kan-
sas, Mr. TURNER, and Mr. DOGGETT.

H.R. 3564: Mr. GARAMENDI and Mr. FILNER.

H.R. 3650: Mr. GARAMENDI.

H.R. 3655: Ms. EDDIE BERNICE JOHNSON of
Texas.

H.R. 3656: Mr. MICHAUD and Ms. NORTON.

H.R. 3731: Ms. WASSERMAN SCHULTZ.

H.R. 3790: Mr. QUIGLEY, Mr. MILLER of Flor-
ida, and Mr. DEFAZIO.

H.R. 3828: Mr. SOUDER.

H.R. 3904: Mr. WAXMAN.

H.R. 3943: Mr. PUTNAM.

H.R. 3976: Mr. BUYER and Mr. TEAGUE.

H.R. 4021: Mr. DOYLE, Ms. HIRONO, and Mr.
VAN HOLLEN.

H.R. 4051: Mr. MCGOVERN, Ms. JACKSON LEE
of Texas, and Mr. LATHAM.

H.R. 4065: Mr. PoLIs of Colorado.

H.R. 4222: Mr. WITTMAN and Mr. KAGEN.

H.R. 4244: Mr. KAGEN.

H.R. 4278: Mr. BARROW.

H.R. 4320: Mr. LATOURETTE and Mr. KIND.

H.R. 4390: Mr. FOSTER.

H.R. 4396: Mr. PETERSON, Mr. BARROW, and
Mr. SOUDER.

H.R. 4400: Mr. BISHOP of Georgia.

H.R. 4410: Mr. BUYER, Mr. POE of Texas, Mr.
SOUDER, and Mr. SCHRADER.

H.R. 4415: Mr. CANTOR.

HR. 4473: Mr. KISSELL and Mrs.
DAHLKEMPER.
H.R. 4489: Mr. CLAY, Ms. NORTON, Mr.

KUCINICH, and Mr. WEINER.
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H.R. 4490: Mrs. CAPITO.

H.R. 4494: Mr. JOHNSON of Illinois and Mr.
LIPINSKI.

H.R. 4502: Mr. SESTAK and Mr. ELLISON.

H.R. 4522: Mr. KILDEE.

H.R. 4553: Mr. KAGEN.

H.R. 4563: Mr. HASTINGS of Florida.

H.R. 4587: Mr. LAMBORN.

H.R. 45694: Mr. JACKSON of Illinois, Mr. PE-
TERSON, Ms. LINDA T. SANCHEZ of California,
and Ms. KILROY.

H.R. 4597: Mr.

H.R. 4599: Mr.

H.R. 4607: Mr.

H.R. 4614: Ms.

H.R. 4629: Mr. RUSH.

H.R. 4689: Mr. Ross, Mr. NEAL of Massachu-
setts, Mrs. MCCARTHY of New York, Mr.
BisHOP of New York, Mr. DAvVIS of Illinois,
Mr. ACKERMAN, Mr. PAULSEN, Mr. BURGESS,
Mr. KISSELL, Mr. SPRATT, Mrs. EMERSON, Mr.
RYAN of Ohio, Mr. ANDREWS, and Mr.
ELLISON.

H.R. 4692: Mr. MURPHY of Connecticut.

H.R. 4703: Mr. NUNES.

H.R. 4710: Ms. BALDWIN and Mr. PALLONE.

H.R. 4722: Mr. KAGEN, Mr. DOYLE, Ms. LEE
of California, and Mr. VAN HOLLEN.

H.R. 4745: Mr. BERRY, Mr. DAVIS of Ten-
nessee, and Mr. GARAMENDI.

H.R. 4755: Mr. LATOURETTE.

H.R. 4758: Mr. LAMBORN.

H.R. 4761: Mr. CHILDERS.

H.R. 4780: Mr. TIAHRT, Mr. KLINE of Min-
nesota, Mr. BACHUS, and Mr. CONAWAY.

H.R. 4787: Mr. BOREN.

H.R. 4788: Mr. GARAMENDI, Ms. CORRINE
BROWN of Florida, Mrs. MILLER of Michigan,
and Mr. LOEBSACK.

HINCHEY.
HARE.
SESTAK.
KOSMAS.

H.R. 4789: Mr. LEWIS of Georgia, Mr.
WEINER, Mr. NADLER of New York, Ms.
VELAZQUEZ, Mr. ELLISON, Ms. LORETTA

SANCHEZ of California, Mr. JOHNSON of Geor-
gia, Ms. WATERS, Mr. GUTIERREZ, Ms. WOOL-
SEY, Ms. KAPTUR, Mr. RANGEL, Mr. KENNEDY,
Mr. GRIJALVA, Mr. OLVER, Mr. JACKSON of Il-
linois, Ms. CORRINE BROWN of Florida, Ms.
EDDIE BERNICE JOHNSON of Texas, Ms. FUDGE,
Mr. DAvis of Illinois, Mr. PIERLUISI, Mrs.
NAPOLITANO, Mr. HASTINGS of Florida, Mr.
HALL of New York, Ms. BERKLEY, Mr. CON-
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YERS, Mr. MCGOVERN, Mr. HARE, Ms. SUTTON,
Mr. MCDERMOTT, Mr. SABLAN, Mr. HINCHEY,
Mrs. MALONEY, Ms. LEE of California, Mr.
CUMMINGS, Mr. MEEKS of New York, Mr.
TOowNS, Mr. AL GREEN of Texas, Mr. WU, and
Mr. HoLT.

H.R. 4806: Ms. MOORE of Wisconsin.

H.R. 4812: Ms. LEE of California, Ms. LINDA
T. SANCHEZ of California, and Mr. FATTAH.

H.J. Res. 77: Mr. TIAHRT, Mr. POSEY, Mr.
TIBERI, Mr. DUNCAN, Mr. COFFMAN of Colo-
rado, Mr. PLATTS, and Mr. WAMP.

H.J. Res. 80: Mr. MCNERNEY and Mr.
CUMMINGS.
H. Con. Res. 240: Mr. PAYNE, Mr.

CARNAHAN, Mr. HOLT, Mr. BUCHANAN, and Mr.
SESTAK.

H. Res. 173: Mr. SIRES.

H. Res. 267: Mr. MCCARTHY of California.

H. Res. 276: Mr. RYAN of Wisconsin.

H. Res. 614: Mr. BURTON of Indiana.

H. Res. 763: Mr. CONAWAY.

H. Res. 796: Mr. REHBERG.

H. Res. 886: Mr. SESTAK and Mr. KAGEN.

H. Res. 989: Mr. SESTAK and Ms. CASTOR of
Florida.

H. Res. 992: Mr. MCCOTTER.

H. Res. 1053: Ms. LEE of California, Mr.
STUPAK, Mr. DOYLE, and Ms. KILROY.

H. Res. 1060: Mr. MARCHANT.

H. Res. 1063: Mr. OLSON.

H. Res. 1064: Mr. MARKEY of Massachusetts,
Mr. MILLER of North Carolina, and Ms.
DELAURO.

H. Res. 1075: Mr. COSTELLO.

H. Res. 1103: Mr. GONZALEZ, Mr. SHUSTER,
and Mrs. BLACKBURN.

H. Res. 1129: Mr. DUNCAN.

H. Res. 1145: Mr. WILSON of Ohio, Mr. PE-
TERS, and Mr. PASTOR of Arizona.

H. Res. 1155: Mr. ACKERMAN, Ms. BERKLEY,
Mr. BIsHOP of Georgia, Mr. MCMAHON, Mr.
MURPHY of Connecticut, Mr. RANGEL, Mr.
HALL of New York, Mr. SIRES, Mr. HINCHEY,
Mr. TowNS, Mr. MEEKS of New York, Ms.
CLARKE, Mr. DAVIS of Illinois, Ms. JACKSON
LEE of Texas, and Mr. KIND.

H. Res. 1161: Mr. GRAYSON.
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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord of life, we praise and magnify
Your Name. Forgive us when we give
less and expect more. Teach our law-
makers to give to You their best, so
that they may receive from You be-
yond their dreams. May they prepare
for the decisions of this day by opening
their minds to the inflow of Your Spir-
it. In all their getting, guide them to
seek understanding. Make them fruit-
ful, always reaping a harvest that glo-
rifies You. Lord, give light to all who
are in darkness, and lift us by Your
mercy.

We pray in Your loving Name. Amen.

————

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E.
GILLIBRAND led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 11, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN E.

Senate

GILLIBRAND, a Senator from the State of New
York, to perform the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE
Mr. REID. Madam President, fol-

lowing leader remarks, there will be a
period of morning business for an hour,
with Senators allowed to speak for 10
minutes each during that period of
time. Following that morning business,
we will resume consideration of the
Federal Aviation Administration reau-
thorization legislation. We have two
amendments pending: the Sessions
amendment and the Lieberman amend-
ment. Votes are expected to occur
throughout the day. Senators will be
notified when any votes are scheduled.

—————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
HEALTH CARE

Mr. McCONNELL. Madam President,
as Democratic leaders in Congress con-
tinue to insist that we are at some
make-or-break moment in the health
care debate, and that for some reason
we need to pass a bill that raises taxes,
raises premiums, and cuts Medicare, I
would like to call attention to a notice
we received just yesterday from the
Congressional Budget Office informing
us that they plan to issue a cost esti-

mate today for the
health care bill.

In other words, sometime today the
CBO will release its final cost estimate
on the health spending bill the major-
ity passed on Christmas Eve. This is
March 11. We passed that bill on
Christmas Eve. We are now getting a
cost estimate from the Congressional
Budget Office.

So our friends on the other side—
every single one of them—voted for
this enormous bill, a bill affecting the
cost and quality of health care for
every single man, woman, and child in
America without knowing the full cost
to the taxpayers.

Well, excuse me for noting the obvi-
ous, but this is no way to legislate on
an issue of this importance. Month
after month, we were told it was ur-
gent to pass that bill—so urgent, ap-
parently, that Democrats in Congress
could not even wait to find out the ef-
fect the bill would have on the cost to
the American people.

Now we are being told the same
thing. Democratic leaders are telling
their members they have to vote on
this latest version of the same bill by
Easter—the latest version of the same
bill by Easter. When are we going to
find out how much that one costs, Co-
lumbus Day?

Americans are not in any rush to
pass this or any other 2,700-page bill
that poses as reform but actually
raises the cost of health care. Members
of Congress should not be deceived by
these theatrical attempts to create a
sense of urgency about this legislation.
The least that lawmakers can do is find
out how much these bills will cost the
taxpayers before they schedule a vote.
They cannot have it both ways. They
cannot say they are concerned about
how much these bills cost and not even
ask to see the pricetag.

The fact is, anybody who even con-
siders voting for these health spending
bills does not have lower costs as a pri-
ority because we know these bills are
going to drive costs up, not down.

Senate-passed
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HONORING OUR ARMED FORCES

LANCE CORPORAL JONATHAN B. THORNSBERRY

Mr. MCCONNELL. Madam President,
I rise today to pay tribute to a young
man from McDowell, KY, who bravely
served his country. LCpl Jonathan B.
Thornsberry was tragically killed dur-
ing combat operations in Iraq back on
October 25, 2006. He was 22 years old. He
left behind a family and friends who
love him and remember that today,
March 11, is his birthday.

For his heroic service with the U.S.
Marines, Lance Corporal Thornsberry
received several medals, awards, and
decorations, including the National De-
fense Service Medal and the Purple
Heart.

The man called ‘‘Jon-Jon’ by family
and friends was following a family tra-
dition when he elected to wear Amer-
ica’s uniform. His brother, father, and
grandfather all served in the military.

“It was just something he wanted to
do,” Jonathan’s brother Jeff recalls of
why Jonathan signed up. ‘It was a de-
cision he made.” Jonathan’s parents,
Jackie and Judy, remember their son
saying, ‘“We have to go over there. If
we don’t go over there, they will be
here.”

Jonathan grew up in Floyd County
where he attended McDowell Elemen-
tary School and South Floyd High
School. He played catcher on his high
school baseball team. Everybody re-
members how good he was, and South
Floyd High has retired his old No. 13 in
his memory.

The name of the McDowell Elemen-
tary School’s sports team is the Dare-
devils. Jonathan certainly fit that de-
scription growing up, as he liked to
play in the mountains, go four-wheel-
ing, and go hunting. This is not to say
he did not have any sense of responsi-
bility.

Once when he was just 4 or 5 years
old, Jonathan and his father were hunt-
ing when they climbed too high on a
mountain. ‘“We need to go down.
Mommy will be worried about us,”
Jonathan said.

Jonathan was very close to his fa-
ther, and the two of them worked to-
gether in the coal mines before Jona-
than joined the Marines. Jonathan was
also a father himself. He and his wife
Toni Renee have a daughter, Haylee
Jo. Haylee Jo recently turned 5 years
old, and she likes to tell people she has
her daddy’s green eyes.

Jonathan was also close to his aunt,
Edia Hamilton, better known in the
family as Aunt Edia Girl. She would al-
ways buy candy for her favorite neph-
ew even though she was on a fixed in-
come.

Jonathan graduated from South
Floyd High School in 2002, and after
working alongside his father in the
coal mines enlisted in the Marines in
January 2004. He was assigned to the
Marine Forces Reserve’s 3rd Battalion,
24th Regiment, 4th Marine Division,
based out of Johnson City, TN.

After training in California, Jona-
than was deployed in support of Oper-
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ation Iraqi Freedom in 2006. His family
recalls he left California on September
26, and just 1 month later his life was
tragically lost.

A few days before his death, Jona-
than called his mother Judy to wish
her a happy birthday, but she was at
the grocery store and missed his call.
Jonathan did get to talk to his wife
Toni. Toni and Judy talked later, and
Judy remembers they shared an uneasy
feeling.

“I could feel God all around me that
morning and I should have known
something,” Judy says. ‘I [could] feel
God protecting me from the harshness
of this.” Later that day they received
the horrible news.

Funeral services were held at the Lit-
tle Rosa Church in McDowell, where
Jonathan’s two favorite songs, ‘“‘The
Old Ship of Zion” and ‘Amazing
Grace,” were played. Tributes to him
were held in Frankfort and back at
South Floyd High School.

Today, on Jonathan’s Dbirthday,
Madam President, our thoughts are
with the many loved ones he has left
behind. We are thinking of his wife
Toni Renee; his daughter Haylee Jo;
his parents Jackie and Judy; his broth-
er and sister-in-law, Jeff and Angela;
his grandmother, Alice Moore Lawson;
his nephews, Thomas and Jack; his
nieces, Evelyn Grace and Julia Ann;
his aunt, Edia Hamilton; and many
more family members and friends.

One year after Jonathan’s death, his
family, friends, and fellow marines
gathered to remember him at a service
in Pikeville City Park. Friends re-
called him as the ‘‘type of guy who
would give you the shirt off his back.”
Another remembered the last time he
saw Jonathan and what they talked
about.

His wife Toni talked about how much
she had lost. “We loved each other
from the moment we laid eyes on each
other,” she said. Then she read a poem
that got across how her husband was a
man who did not ask for much.

“If you have a place for me, Lord, it
needn’t be so grand,” she read.

A place of honor will be kept in the
Senate for LCpl Jonathan B.
Thornsberry, who sacrificed everything
for his country. Today, on his birthday,
I know my colleagues will join me in
paying tribute to his service.

Madam President, I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for morning business
for 1 hour, with Senators permitted to
speak therein for up to 10 minutes
each, with the majority controlling the
first 30 minutes and the Republicans
controlling the next 30 minutes.
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The Senator from Delaware.

Mr. KAUFMAN. Madam President, I
ask unanimous consent to speak for up
to 256 minutes.

The ACTING PRESIDENT pro tem-
pore. Without Objection, it is so or-
dered.

WALL STREET REFORM

Mr. KAUFMAN. Madam President, fi-
nancial regulatory reform is perhaps
the most important legislation the
Congress will address for many years
to come. If we do not get it right, the
consequences of another financial
meltdown could be devastating.

In the Senate, as we continue to
move closer to consideration of a land-
mark bill, however, we are still far
short of addressing some of the funda-
mental problems—particularly that of
too big to fail—that caused the last cri-
sis and already have planted the seeds
for the next one. This is happening
after months of careful deliberation
and negotiations and just a year and a
half after the virtual meltdown of our
entire financial system.

Following the Great Depression, the
Congress built a legal and regulatory
edifice that endured for decades. One of
its cornerstones was the Glass-Steagall
Act, which established a firewall be-
tween commercial and investment
banking activities. Another was the
federally guaranteed insurance fund to
back up bank deposits. There were
other rules imposed on investors and
designed to tamp down on rampant
speculation—Federal rules such as
margin requirements and the uptick
rule for short selling.

That edifice worked well to ensure fi-
nancial stability for decades. But in
the past thirty years, the financial in-
dustry, like so many others, went
through a process of deregulation. Bit
by bit, many of the protections and
standards put in place by the New Deal
were methodically removed. And while
the seminal moment came in 1999 with
the repeal of Glass-Steagall, that for-
mal rollback was primarily the con-
firmation of a lengthy process already
underway.

Indeed, after 1999, the process only
accelerated. Financial conglomerates
that combined commercial and invest-
ment banking consolidated, becoming
more leveraged and interconnected
through ever more complex trans-
actions and structures, all of which
made our financial system more vul-
nerable to collapse. A shadow banking
industry grew to larger proportions
than even the banking industry itself,
virtually unshackled by any regula-
tion. By lifting basic restraints on fi-
nancial markets and institutions, and
more importantly, failing to put in
place new rules as complex innovations
arose and became widespread, this de-
regulatory philosophy unleashed the
forces that would cause our financial
crisis.
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I start by asking a simple question:
Given that deregulation caused the cri-
sis, why don’t we go back to the statu-
tory and regulatory frameworks of the
past that were proven successes in en-
suring financial stability? This is basi-
cally a conservative question and I am
a conservative on this issue. Why don’t
we go back to what has worked in the
past?

And what response do I hear when I
raise this rather obvious question?
That we have moved beyond the old
frameworks, that the eggs are too
scrambled, that the financial industry
has become too sophisticated and mod-
ernized and that it was not this or that
piece of deregulation that caused the
crisis in the first place.

Mind you, this is a financial crisis
that necessitated a $2.5 trillion bailout.
And that amount includes neither the
many trillions of dollars more that
were committed as guarantees for toxic
debt nor the de facto bailout that
banks received through the Federal Re-
serve’s easing of monetary policy. The
crisis triggered a Great Recession that
has thrown millions out of work,
caused millions to lose their homes,
and caused everyone to suffer in an
American economy that has been
knocked off its stride for more than 2
years.

Given the high costs of our policy
and regulatory failures, as well as the
reckless behavior on Wall Street, why
should those of us who propose going
back to the proven statutory and regu-
latory ideas of the past bear the burden
of proof? The burden of proof should be
upon those who would only tinker at
the edges of our current system of fi-
nancial regulation. After a crisis of
this magnitude, it amazes me that
some of our reform proposals effec-
tively maintain the status quo in so
many critical areas, whether it is al-
lowing multitrillion-dollar financial
conglomerates that house traditional
banking and speculative activities to
continue to exist and pose threats to
our financial system, permitting banks
to continue to determine their own
capital standards, or allowing a signifi-
cant portion of the derivatives market
to remain opaque and lightly regu-
lated.

To address these problems, Congress
needs to draw hard lines that provide
fundamental systemic reforms, the
very kind of protections we had under
Glass-Steagall. We need to rebuild the
wall between the government-guaran-
teed part of the financial system and
those financial entities that remain
free to take on greater risk. We need
limits on the size of systemically sig-
nificant nonbank players. And we need
to effectively regulate the derivatives
market that caused so much wide-
spread financial ruin. It is my sincere
hope that we don’t enact compromise
measures that give only the illusion of
change and a false sense of accomplish-
ment. If we do, then we will only have
set in place the prelude to the next fi-
nancial crisis.
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First, however, let us examine the
origins—both obscure and well-
known—of the Great Recession of 2008.
As I have already noted, the regulators
began tearing down the walls between
commercial banking and investment
banking 1long before the repeal of
Glass-Steagall. Through a series of de-
cisions in the 1980s and 1990s, the Fed-
eral Reserve liberalized prudential lim-
itations placed upon commercial
banks, allowing them to engage in se-
curities underwriting and trading ac-
tivities, which had traditionally been
the particular province of investment
banks. One fateful decision in 1987 to
relax Glass-Steagall restrictions passed
over the objections of then Federal Re-
serve Chairman Paul Volcker, the man
who is today leading the charge to re-
strict government-backed banks from
engaging in proprietary trading and
other speculative activities.

With the steady erosion of these pro-
tections by the Federal Reserve, the re-
peal of Glass-Steagall had become a
fait accompli even before the passage
of the Gramm Leach Bliley Act in 1999.
In effect, by passing GLBA, Congress
was acknowledging the reality in the
marketplace that commercial banks
were already engaging in investment
banking. As the business of finance
moved from bank loans to bonds and
other forms of capital provided by in-
vestors, commercial banks pushed the
Federal Reserve to relax Glass-Steagall
standards to allow them to underwrite
bonds and make markets in new prod-
ucts like derivatives. Even before
GLBA was Dpassed, J.P. Morgan,
Citigroup, Bank of America and their
predecessor organizations had all be-
come leaders in those businesses.

If the changes in the financial mar-
ketplace that led to the repeal of
Glass-Steagall took place over many
years, the market’s transformation
after 1999 was swift and profound.

First, there was frenzied merger ac-
tivity in the banking sector, as finan-
cial supermarkets that had bank and
nonbank franchises under the umbrella
of a single holding company bought out
smaller rivals to gain an ever-increas-
ing national and international foot-
print. While the Riegle-Neal Banking
Act of 1994, which established a 10 per-
cent cap nationally on any particular
bank’s share of federally insured depos-
its, should have been a barrier for at
least some of these mergers, regulatory
forbearance permitted them to go
through anyway. In fact, then
Citicorp’s proposed merger Travelers
Insurance was actually a major ration-
ale behind the Glass-Steagall Act. Most
of the largest banks are products of se-
rial mergers. For example, J.P. Morgan
Chase is a product of J.P. Morgan,
Chase Bank, Chemical Bank, Manufac-
turers Hanover, Banc One, Bear
Stearns, and Washington Mutual.
Meanwhile, Bank of America is an
amalgam of that predecessor bank, Na-
tion’s Bank, Barnett Banks, Conti-
nental Illinois, MBNA, Fleet Bank, and
finally Merrill Liynch.
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Second, the business of finance was
changing. Disintermediation, the proc-
ess by which investors directly fund
businesses and individuals through se-
curities markets, was already in full
bloom by the time of the repeal of
Glass-Steagall. This was demonstrated
by the dramatic growth in money mar-
ket fund and mutual fund assets and by
the fact that corporate bonds actually
exceeded nonmortgage bank loans by
the middle of the 1990s.

The subsequent boom in structured
finance took this process to ever great-
er heights. Securitization, whereby
pools of illiquid loans and other assets
are structured, converted and mar-
keted into asset-backed securities,
ABS, is in principle a valuable process
that facilitates the flow of credit and
the dispersion of risk beyond the bank-
ing system. Regulatory neglect, how-
ever, permitted a good model to mu-
tate and grow into a sad farce.

On one end of the securitization sup-
ply chain, regulators allowed under-
writing standards to erode precipi-
tously without strengthening mortgage
origination regulations or sounding the
alarm bells on harmful nonbank ac-
tors—not even those within bank hold-
ing companies over which the regu-
lators had jurisdiction. On the other,
securities backed by risky loans were
transformed into securities deemed
“‘hi-grade’ by credit rating agencies,
only after a dizzying array of steps
where securities were packaged and re-
packaged into many layers of senior
tranches, which had high claims to in-
terest and principal payments, and sub-
ordinate tranches.

The nonbanking actors—investment
banks, hedge funds, money market
funds, off-balance-sheet investment
funds—that powered structured finance
came to be known as the shadow bank-
ing market. Of course, the shadow
banking market could only have grown
to surpass by trillions of dollars the ac-
tual banking market with the consent
of regulators.

In fact, one of the primary purposes
behind the securitization market was
to arbitrage bank capital standards.
Banks that could show regulators that
they could offload risks through asset
securitizations or through guarantees
on their assets in the form of deriva-
tives called credit default swaps re-
ceived more favorable regulatory cap-
ital treatment, allowing them to build
their balance sheets to more and more
stratospheric levels.

With the completion of the Basel II
Capital Accord, determinations on cap-
ital adequacy became dependent on the
judgments of rating agencies and, in-
creasingly, the banks’ own internal
models. While this was a recipe for dis-
aster, it reflected in part the extent to
which the size and complexity of this
new era of quantitative finance exceed-
ed the regulators’ own comprehension.

When Basel II was effectively applied
to investment banks like Lehman
Brothers and Goldman Sachs, which
had far more precarious and poten-
tially explosive business models that
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utilized overnight funding to finance
illiquid inventories of assets, the re-
sults were even worse. The SEC, which
had no track record to speak of with
respect to ensuring the safety and
soundness of financial institutions, al-
lowed these investment banks to lever-
age a small base of capital over 40
times into asset holdings that, in some
cases, exceeded $1 trillion.

Third, little more than a year after
repealing Glass-Steagall, Congress
passed legislation—the Commodity Fu-
tures Modernization Act of 2000—to
allow over-the-counter derivatives to
essentially remain unregulated. Fol-
lowing the collapse of the hedge fund
Long Term Capital Management in
1998, then Commodities Futures Trad-
ing Commission Chairwoman
Brooksley Born began to warn of prob-
lems in this market. Unfortunately,
her calls for stronger regulation of the
derivatives market clashed with the
uncompromising free-market philoso-
phies of Federal Reserve Chairman
Alan Greenspan, then Treasury Sec-
retary Robert Rubin and later Treas-
ury Secretary Larry Summers. To head
off any attempt by the CFTC or an-
other agency from regulating this mar-
ket, they successfully convinced Con-
gress to pass the CFMA.

The explosive growth of the OTC de-
rivatives market following the passage
of the CFMA was stunning—the size of
the OTC derivatives market grew from
just over $95 trillion at the end of 2000
to over $600 trillion in 2009. This
growth had profound implications for
the overall risk profile of the financial
system. While derivatives can be used
as a valuable tool to mitigate or hedge
risk, they can also be used as an inex-
pensive way to take on leverage and
risk. As I noted before, certain OTC de-
rivatives called credit default swaps
were crucial in allowing banks to evade
their regulatory capital requirements.
In other contexts, CDS contracts have
been used to speculate on the credit
worthiness of a particular company or
asset.

But they pose other problems as well.
Since derivatives represent contingent
liabilities or assets, the risks associ-
ated with them are imperfectly ac-
counted for on company balance
sheets. And they have concentrated
risk in the banking sector, since even
before the repeal of Glass-Steagall,
large commercial banks like J.P. Mor-
gan were major derivatives dealers. Fi-
nally, the proliferation of derivatives
has significantly increased the inter-
dependence of financial actors while
also overwhelming their back-office in-
frastructure. Hence, while the growth
of derivatives greatly increased
counterparty credit risks between fi-
nancial institutions—the risk, that is,
that the other party will default at
some point during the life of the deriv-
ative contract—those entities had lit-
tle ability to quantify those risks, let
alone manage them.

Therefore, on the eve of what was ar-
guably the biggest economic crisis
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since the Great Depression, which was
caused in large part by the confluence
of all the forces and trends that I have
just described, the financial industry
was larger, more concentrated, more
complex, more leveraged and more
interconnected than ever before. Once
the subprime crisis hit, it spread like a
contagion, causing a collapse in con-
fidence throughout virtually the entire
financial industry. And without clear
walls between those institutions the
government insures and those that are
free to take on excessive leverage and
risk, the American taxpayer was called
upon to step forward into the breach.

Unfortunately, the government’s re-
sponse to the financial meltdown has
only made the industry bigger, more
concentrated and more complex. As the
entire financial system was imploding
following the bankruptcy filing by Leh-
man Brothers, the Treasury and the
Federal Reserve hastily arranged merg-
ers between commercial banks, which
had a stable source of funding in in-
sured deposits, and investment banks,
whose business model depended on
market confidence to roll over short-
term debt.

Before the Lehman bankruptcy, Bear
Stearns had been merged into J.P.
Morgan. After the Lehman collapse,
one of the biggest mergers to occur was
between Bank of America and Merrill
Lynch. And Ken Lewis, the CEO of
Bank of America at the time, alleges
that it was consummated only fol-
lowing pressure he received from
Treasury Secretary Hank Paulson and
Federal Reserve Chairman Ben
Bernanke.

As merger plans for the remaining
two investment banks, Goldman Sachs
and Morgan Stanley, faltered, another
plan was hatched. Both Goldman Sachs
and Morgan Stanley—neither of which
had anything even close to traditional
banking franchises—were both given
special dispensations from the Federal
Reserve to become bank holding com-
panies. This provided them with per-
manent borrowing privileges at the
Federal Reserve’s discount window—
without having to dispose of risky as-
sets. In a sense, it was an official con-
firmation that they were covered by
the government safety net because
they were literally ‘‘too big to fail.”

Following the crisis, the U.S. mega
banks left standing have even more
dominant positions. Take the multi-
trillion-dollar market for OTC deriva-
tives. The five largest banks control 95
percent of that market. Let me repeat
that. The five largest banks control 95
percent of the over-the-counter deriva-
tives market. With such strong pricing
power, these firms could afford to ex-
pand dramatically their margins. The
Federal Reserve estimated that those
five banks made $35 billion from trad-
ing in the first half of 2009 alone. Of
course, they used these outsized profits
from trading activities in derivatives
and other securities not only to replen-
ish their capital, but also to pay bil-
lions of dollars in bonuses.
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Large and complex institutions like
Citigroup dominate our financial in-
dustry and our economy. MIT professor
Simon Johnson and James Kwak, a re-
searcher at Yale Law School, estimate
that the six largest U.S. banks now
have total assets in excess of 63 percent
of our overall GDP. Only 15 years ago,
the six largest US banks had assets
equal to 17 percent of GDP. This is an
extraordinary increase. We haven’t
seen such concentration of financial
power since the days of Morgan, Rocke-
feller and Carnegie.

As 1 stated at the outset, I am ex-
tremely concerned that our reform ef-
forts to date do little, if anything, to
address this most serious of problems.
By expanding the safety net—as we did
in response to the last crisis—to cover
ever larger and more complex institu-
tions heavily engaged in speculative
activities, I fear that we may be sowing
the seeds for an even bigger crisis in
only a few years or a decade.

Unfortunately, the current reform
proposals focus more on reorganizing
and consolidating our regulatory infra-
structure, which does nothing to ad-
dress the most basic issue in the bank-
ing industry: that we still have gigan-
tic banks capable of causing the very
financial shocks that they themselves
cannot withstand.

Rather than pass the buck to a re-
shuffled regulatory deck, which will
still be forced to oversee banks that
former FDIC Chairman Bill Isaac de-
scribes as ‘‘too big to manage, and too
big to regulate,” we must draw hard
statutory lines between banks and in-
vestment houses.

We must eliminate the problem of
“too big to fail” by reinstituting the
spirit of Glass-Steagall, a modern
version that separates commercial
from investment banking activities
and imposes strict size and leverage
limits on financial institutions.

We must also establish clear and en-
forceable rules of the road for our secu-
rities market in the interest of making
them less fragmented, opaque and
prone to collapse. The over-the-counter
derivatives market must be tightly
regulated, as originally proposed by
Brooksley Born—and rejected by Con-
gress—in the late 1990s.

Finally, I believe the myriad con-
flicts of interest on Wall Street must
be addressed through greater protec-
tion and empowerment of individual
investors. Our antifraud provisions, as
represented for example by rule 10(b)5,
under the 1934 Securities Act, need to
be strengthened.

One key reform that has been pro-
posed to address the ‘‘too big to fail”
problem is resolution authority. The
existing mechanism whereby the FDIC
resolves failing depository institutions
has, by and large, worked well. After
the experiences of Bear Stearns and
Lehman Brothers in 2008, it is clear
that a similar process should be applied
to entire bank holding companies and
large nonbank institutions.

While no doubt necessary, this is no
panacea. No matter how well Congress
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crafts a resolution mechanism, there
can never be an orderly wind-down,
particularly during periods of serious
stress, of a $2-trillion institution like
Citigroup that had hundreds of billions
of off-balance-sheet assets, relies heav-
ily on wholesale funding, and has more
than a toehold in over 100 countries.

There is no cross-border resolution
authority now, nor will there be for the
foreseeable future. In the days and
weeks following the collapse of Leh-
man Brothers, there was an intense and
disruptive dispute between regulators
in the U.S. and U.K. regarding how to
handle customer claims and liabilities
more generally. Yet experts in the pri-
vate sector and governments agree—
national interests make any viable
international agreement on how finan-
cial failures are resolved difficult to
achieve. A resolution authority based
on U.S. law will do precisely nothing to
address this issue.

While some believe market discipline
would be reimposed by refining the
bankruptcy process, Lehman Brothers
demonstrates that the very concept of
market discipline is illusory with insti-
tutions like investment banks, which
used funds that they borrowed in the
repo market to finance their own in-
ventories of securities, as well as their
own book of repurchase agreements,
which they provided to hedge funds
through their prime brokerage busi-
ness.

Investment banks, the fulcrum of
these institutional arrangements,
found themselves in a classic squeeze.
On one side, their hedge fund clients
and counterparties withdrew funds and
securities in their prime brokerage ac-
counts, drew down credit lines and
closed out derivative positions, all of
which caused a massive cash drain on
the bank. On the other side, the repo
lenders, concerned about the value of
their collateral as well as the effect of
the cash drain on the banks’ credit
worthiness, refused to roll over their
loans without the posting of substan-
tial additional collateral. These cir-
cumstances quickly prompted a vicious
cycle of deleveraging that brought our
financial system to the brink. With
such large, complex and combustible
institutions like these, there can be no
orderly process of winding them down.
The rush to the exits happens much too
quickly.

That is why we need to directly ad-
dress the size, the structure and the
concentration of our financial system.

The Volcker rule, which would pro-
hibit commercial banks from owning
or sponsoring ‘‘hedge funds, private eq-
uity funds, and purely proprietary
trading in securities, derivatives or
commodity markets,” is a great start,
and I applaud Chairman Volcker for
proposing that purely speculative ac-
tivities should be moved out of banks.
That is why I joined yesterday with
Senators JEFF MERKELEY and CARL
LEVIN to introduce a strong version of
the Volcker rule. But I think we must
go further still. Massive institutions
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that combine traditional commercial
banking and investment banking are
rife with conflicts and are too large
and complex to be effectively managed.

We can address these problems by re-
imposing the kind of protections we
had under Glass-Steagall. To those who
say ‘‘repealing Glass-Steagall did not
cause the crisis, that it began at Bear
Stearns, Lehman Brothers and AIG,” I
say that the large commercial banks
were engaged in exactly the same be-
havior as Bear Stearns, Lehman and
AIG—and would have collapsed had the
federal government not stepped in and
taken extraordinary measures. That is
the reason why commerical banks did
not go under, because we were pro-
tecting them because they were too big
to fail. We let Bear, Lehman and AIG—
go under because they were not. This
seems like a circular argument on why
we should not do more about commer-
cial banks in this country that are so
incredibly large and we would be stuck
with the same situation we were in
during the meltdown. Moreover, in re-
sponse to the last crisis, we increased
the safety net that covers these behe-
moth institutions. The result: they will
continue to grow unchecked, using in-
sured deposits for speculative activi-
ties without running any real risk of
failure on account of their size.

We need to reinstate Glass-Steagall
in an updated form to prevent or at
least severely moderate the next crisis.

By statutorily splitting apart mas-
sive financial institutions that house
both banking and securities operations,
we will both cut these firms down to
more reasonable and manageable sizes
and rightfully limit the safety net only
to traditional banks. President of the
Federal Reserve Bank of Dallas Rich-
ard Fisher recently stated:

I think the disagreeable but sound thing to
do regarding institutions that are [‘‘too big
to fail’’] is to dismantle them over time into
institutions that can be prudently managed
and regulated across borders. And this
should be done before the next financial cri-
sis, because it surely cannot be done in the
middle of a crisis.

A growing number of people are call-
ing for this change. They include
former FDIC Chairman Bill Isaac,
former Citigroup chairman John Reed,
famed investor George Soros, Nobel
Prize winning economist Joseph
Stiglitz, president of the Federal Re-
serve Bank of Kansas City, Thomas
Hoenig, and Bank of England Governor,
Mervyn King, among others. A chas-
tened Alan Greenspan also adds to that
chorus, noting:

If they’re too big to fail, they’re too big. In
1911 we broke up Standard Oil—so what hap-
pened? The individual parts became more
valuable than the whole. Maybe that’s what
we need to do.

Alan Greenspan, in my opinion, has
never been more right.

But even this extraordinary step of
splitting these institutions apart is not
sufficient. Cleaving investment bank-
ing from traditional commercial bank-
ing will still leave us with massive in-
vestment banks, some with balance
sheets that exceed $1 trillion in assets.
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For that reason, Glass-Steagall
would need to be supplemented with
strict size and leverage constraints.
The size limit should focus on con-
straining the amount of nondeposit li-
abilities at large investment banks,
which rely heavily on short-term fi-
nancing, such as repos and commercial
paper.

The growth of those funding markets
in the run-up to the crisis was stag-
gering. One report by researchers at
the Bank of International Settlements
estimated that the size of the overall
repo market in the United States, Euro
region and the United Kingdom totaled
approximately $11 trillion at the end of
2007. Incredibly, the size was more than
$5 trillion more than the total value of
domestic bank deposits at that time,
which was less than $7 trillion.

The overreliance on such wholesale
financing made the entire financial
system vulnerable to a classic bank
run, the type that we had before we in-
stituted a system of deposit insurance
and strong bank supervision. Remark-
ably, while there is a prudential cap on
the amount of deposits a bank can
have—even though deposits are already
federally insured—there is no limit of
any kind on liabilities like repos that
need to be rolled over every day. With
a sensible limit on these liabilities at
each financial institution—for exam-
ple, as a percentage of GDP—we can
ensure that never again will the so-
called shadow banking system eclipse
the real banking system.

In addition, institutions that rely
upon market confidence every day to
finance their balance sheet and market
prices to determine the worth of their
assets should not be leveraged to strat-
ospheric levels. To ensure that regu-
latory forbearance does not permit an-
other Lehman Brothers, we should in-
stitute a simple statutory leverage re-
quirement, that is, a limit on how
much firms can borrow relative to how
much their shareholders have on the
line. As I have said in a previous
speech, a statutory leverage require-
ment that is based upon banks’ core
capital—i.e., their common stock plus
retained earnings—could supplement
regulators’ more highly calibrated
risk-based assessments, providing a
sorely needed gut check that ensures
that regulators don’t miss the forest
for the trees when assessing the capital
adequacy of a financial institution.

This would push firms back towards
the levels of effective capital they had
in the pre-bailout days—like in the
post World War II period when our fi-
nancial system generally functioned
well. To be sure, this would move our
core banks from being predominantly
debt financed to substantially based on
equity. But other parts of our financial
system already operate well on this
basis—with venture capital being the
most notable example. The return on
equity relative to debt would need to
rise to accommodate this change, but—
as long as we preserve a credible mone-
tary policy—this is consistent with low
interest rates in real terms.
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I would also stress that a leverage
limit without breaking up the biggest
banks will have little effect. Because of
their implicit guarantee, ‘‘too big to
fail” banks enjoy a major funding ad-
vantage—and leverage caps by them-
selves do not address that. Our biggest
banks and financial institutions have
to become significantly smaller if we
are to make any progress at all.

Turning now to derivatives reform, I
have already noted how large dealer
banks completely dominate the OTC
marketplace for derivatives, an opaque
market where these banks exert enor-
mous pricing power. For over two dec-
ades, this market has existed with vir-
tually no regulation whatsoever.

Amazingly, it is a market where the
dealers themselves actually set the
rules for the amount of collateral and
margin that needs to be posted by dif-
ferent counterparties on trades. Deal-
ers never post collateral, while the
rules they set for their counterparties
are both lax and procyclical, meaning
that margin requirements tend to in-
crease during periods of market tur-
moil when liquidity is at a premium.
The complete lack of oversight of these
markets has almost brought our finan-
cial system to its knees twice in 10
years, first with the failure of LTCM in
1998, and then with the failure of Leh-
man Brothers in 2008. We have known
about these problems for over a dec-
ade—yet we have so far done nothing
to make this market better regulated.

That is why I applaud CFTC Chair-
man Gary Gensler’s efforts in pushing
for centralized clearing and regulated
electronic execution of standardized
OTC derivatives contracts as well as
more robust collateral and margin re-
quirements. Clearinghouses have
strong policies and procedures in place
for managing both counterparty credit
and operational risks. Chairman
Gensler underscores that this would
get directly at the problem of ‘‘too big
to fail” by stating: ‘“Central clearing
would greatly reduce both the size of
dealers as well as the interconnected-
ness between Wall Street banks, their
customers and the economy.”” More-
over, increased clearing and regulated
electronic trading will make the mar-
ket more transparent, which will ulti-
mately give investors better pricing.

A strong clearing requirement, how-
ever, should not be swallowed by large
exemptions that circumvent the rules.
While I am sympathetic to concerns
about increased costs raised by non-
financial corporations that use interest
rate and currency swaps for hedging
purposes, any exemption of this sort
should be narrowly crafted. For exam-
ple, it might be limited to transactions
where non-financial corporations use
OTC derivatives in a way that qualifies
for GAAP hedge accounting treatment.
In any case, we should recognize more
explicitly that when such derivatives
contracts are provided by too big to
fail banks, the end users are in effect
splitting the hidden taxpayer subsidy
with the big banks. And remember that
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this subsidy is not only hidden—it is
also dangerous, because it is central to
the incentives to become bigger and to
take more risk once any financial firm
is large.

Given that one of the key objectives
behind increased clearing is to reduce
counterparty credit risk, it also seems
reasonable that derivatives legislation
place meaningful constraints on the
ownership of clearinghouses by large
dealer banks.

Finally, we need to address the fun-
damental conflicts of interest on Wall
Street. While separating commercial
banking from investment banking is a
critical step, there are still inherent
conflicts within the modern invest-
ment banking model.

Let’s take the example of auction
rate securities. Brokers at UBS and
other firms marketed these products,
which were issued by municipalities
and not-for-profit entities, as ‘‘safe,
liquid cash alternatives’ to retail in-
vestors even though they were really
long-term debt instruments whose in-
terest rates would reset periodically
based upon the results of Dutch auc-
tions. In other words, these
unsuspecting investors would be unable
to sell their securities if new buyers
didn’t enter the market, which is ex-
actly what happened. As credit con-
cerns by insurers who guaranteed these
securities drained liquidity from the
market, bankers continued to sell
these securities to retail clients as
safe, liquid investments. There was a
blatant conflict of interest where the
banks served as broker to their retail
customers while also underwriting the
securities and conducting the auctions.

There is an open issue of why such
transactions did not constitute securi-
ties fraud, for example under rule
10(b)5—which prohibits the nondisclo-
sure of material information. Civil ac-
tions are still in progress and perhaps
we will learn more from the outcomes
of particular cases. But no matter how
these specific cases are resolved, we
should move to strengthen the legal
framework that enables both private
parties and the SEC—both civil and
criminal sides—to bring successful en-
forcement actions.

Individuals at Enron, Merrill Lynch,
and Arthur Anderson were called to ac-
count for their participation in fraudu-
lent activities—and at least one execu-
tive from Merrill went to prison for
signing off on a deal that would help
manipulate Enron’s earnings. But it is
quite possible that no one will be held
to account, either in terms of criminal
or civil penalties, due to the deception
and misrepresentation manifest in our
most recent credit cycle. We must
work hard to remove all the loopholes
that helped create this unfair and un-
reasonable set of outcomes.

We can begin by strengthening inves-
tor protection. Currently, brokers are
not subject to a fiduciary standard as
financial advisors are, but only subject
to a ‘‘suitability” requirement when
selling securities products to investors.
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Hence, brokers don’t have to be guided
by their customers’ best interest when
recommending investment product of-
ferings—they might instead be focused
on increasing their compensation by
pushing proprietary financial products.
I am not saying they are doing that,
but we have to be aware and deal with
clear conflicts of interest. By harmo-
nizing the standards that brokers and
financial advisors face and by better
disclosing broker compensation, retail
investors will be able to make better,
more informed investment decisions.
Even Lloyd Blankfein, the CEO of
Goldman Sachs, has stated that he
“support[s] the extension of a fiduciary
standard to broker/dealer registered
representatives who provide advice to
retail investors. The fiduciary standard
puts the interests of the client first.
The advice-giving functions of brokers
who work with investors have become
similar to that of investment advis-
ers.”

It has also become known that some
firms underwrite securities—promoting
them to investors—and then short
these same securities within a week
and without disclosing this fact, which
any reasonable investor would regard
as adverse material information. In the
structured finance arena, investment
banks sold pieces of collateralized debt
obligations—which were packages of
different asset-backed securities di-
vided into different risk classes—to
their clients and then took—proceeded
to take short positions in those securi-
ties by purchasing credit default swaps.
Some banks went further by shorting
mortgage indexes tied to securities
they were selling to clients and by
shorting their counterparties in the
CDS market. This is how a firm such as
Goldman Sachs could claim that they
were effectively hedged to an AIG col-
lapse.

Unfortunately, the use of products
like CDS in this way allows the banks
to become empty creditors who stand
to make more money if people and
companies default on their debts than
if they actually paid them. These and
other problematic practices that place
financial firms’ interests against those
of their clients need to be restricted.
They also completely violate the spirit
of our seminal legislation from the
1930s, which insisted—for the first
time—that the sellers and underwriters
of securities disclose all material infor-
mation. This is nothing less than a re-
turn to the unregulated days of the
1920s; to be sure, those days were heady
and exciting, but only for a while—
such practices always end in a major
crash, with the losses disproportion-
ately incurred by small and
unsuspecting investors.

Investors should also have greater re-
course through our judicial system.
For example, auditors, accountants,
bankers and other professionals that
are complicit in corporate fraud should
be held accountable. That is why I
worked on a bill with Senators SPEC-
TER and REED to allow for private civil
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actions against individuals who know-
ingly or recklessly aid or abet a viola-
tion of securities laws.

Admittedly, this is not an exhaustive
list of financial reforms. I also believe
we need to reconstitute our system of
consumer financial protection, which
was a major failure before our last cri-
sis. We must have an independent Con-
sumer Financial Protection Agency,
CFPA, that has strong and autonomous
rulemaking authority and the ability
to enforce those rules at nonbanking
entities like payday lenders and mort-
gage finance companies. Most impor-
tantly, the head of this agency must
not be subject to the authority of any
regulator responsible for the ‘‘safety
and soundness’’ of the financial institu-
tions.

This is basic. If you are involved, like
most of our banking regulatory agen-
cies, in the Treasury, their primary re-
sponsibility is the safety and soundness
of those financial institutions. We need
an organization such as the CFPA,
which looks out totally for the interest
of consumers and consumers alone.

Unfortunately, like the public option
in healthcare, the CFPA issue has be-
come something of a ‘“‘shiny object’—
though certainly an important one—
that has distracted the focus of debate
away from the core issues of ‘‘too big
to fail.”

Beginning with the solutions for ‘‘too
big to fail,” each of these challenges
represents a crucial step along the way
towards fixing a regulatory system
that has permitted both large and
small failures. Each is an important
piece to the puzzle.

I know there are those who will dis-
agree with some, and perhaps all of
these proposals. They sincerely advo-
cate a path of incrementalism, of
achieving small reforms over time.
They say that problems as complex as
these need to be solved by the regu-
lators, not by Congress. After all, they
are the ones with the expertise.

I respectfully disagree.

Giving more authority to the regu-
lators is not a complete solution. While
I support having a systemic risk coun-
cil and a consolidated bank regulator,
these are necessary but not sufficient
reforms—the President’s Working
Group on Financial Markets has actu-
ally played a role in the past similar to
that of the proposed council, but to no
discernible effect. I do not see how
these proposals alone will address the
key issue of ‘‘too big to fail.”

In the brief history I outlined earlier,
the regulators sat idly by as our finan-
cial institutions bulked up on short-
term debt to finance large inventories
of collateralized debt obligations
backed by subprime loans and lever-
aged loans that financed speculative
buyouts in the corporate sector.

They could have sounded the alarm
bells and restricted this behavior, but
they did not. They could have raised
capital requirements, but instead
farmed out this function to credit rat-
ing agencies and the banks themselves.
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They could have imposed consumer-re-
lated protections sooner and to a great-
er degree, but they did not. The sad re-
ality is that regulators had substantial
powers, but chose to abdicate their re-
sponsibilities.

What is more, regulators are almost
completely dependent on the informa-
tion, analysis and evidence as pre-
sented to them by those with whom
they are charged with regulating. Last
year, former Federal Reserve Chairman
Alan Greenspan, once the paragon of
laissez-faire capitalism, stated that ‘it
is clear that the levels of complexity to
which market practitioners, at the
height of their euphoria, carried risk
management techniques and risk-prod-
uct design were too much for even the
most sophisticated market players to
handle properly and prudently.” I sub-
mit that if these institutions that em-
ploy such techniques are too complex
to manage, then they are surely too
complex to regulate.

That is why I believe that reorga-
nizing the regulators and giving them
additional powers and responsibilities
isn’t the answer. We cannot simply
hope that chastened regulators or
newly appointed ones will do a better
job in the future, even if they try their
hardest. Putting our hopes in a resolu-
tion authority is an illusion. It is like
the harbormaster in Southampton add-
ing more lifeboats to the Titanic, rath-
er than urging the ship to steer clear of
the icebergs. We need to break up these
institutions before they fail, not stand
by with a plan waiting to catch them
when they do fail.

Without drawing hard lines that re-
duce size and complexity, large finan-
cial institutions will continue to specu-
late confidently, knowing that they
will eventually be funded by the tax-
payer if necessary. As long as we have
“too big to fail”’ institutions, we will
continue to go through what Professor
Johnson and Peter Boone of the Lon-
don School of Economics has termed
“doomsday’’ cycles of booms, busts and
bailouts, a so-called ‘‘doom loop’’ as
Andrew Haldane, who is responsible for
financial stability at the Bank of Eng-
land, describes it.

The notion that the most recent cri-
sis was a ‘‘once in a century” event is
a fiction. Former Treasury Secretary
Paulson, National Economic Council
Chairman Larry Summers, and J.P.
Morgan CEO Jamie Dimon all concede
that financial crises occur every 5
years or so.

Without clear and enforceable rules
that address the unintended con-
sequences of unchecked financial inno-
vation and which adequately protect
investors, our markets will remain sub-
verted.

These solutions are among the cor-
nerstones of fundamental and struc-
tural financial reform. With them we
can build a regulatory system that will
endure for generations instead of one
that will be laid bare by an even bigger
crisis in perhaps just a few years or a
decade’s time. We built a lasting regu-
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latory edifice in the midst of the Great
Depression, and it lasted for nearly
half a century. I only hope we have
both the fortitude and the foresight to
do so again.

——

IRAN REFINED PETROLEUM
SANCTIONS ACT OF 2009

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the Bank-
ing Committee be discharged from fur-
ther consideration of H.R. 2194, the
Iran Refined Petroleum Sanctions Act
of 2009, and the Senate then proceed to
its consideration.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 2194) to amend the Iran Sanc-
tions Act of 1996 to enhance United States
diplomatic efforts with respect to Iran by ex-
panding economic sanctions against Iran.

There being no objection, the Senate
proceeded to the consideration of the
bill.

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the sub-
stitute amendment, which is at the
desk and is the language of S. 2799 as
passed by the Senate on January 28,
2010, be considered and agreed to, the
bill, as amended, be read three times,
passed, and the motion to reconsider be
laid upon the table; that upon passage,
the Senate insist on its amendment, re-
quest a conference with the House on
the disagreeing votes of the two
Houses, and the Chair be authorized to
appoint conferees on the part of the
Senate with a ratio of 4 to 3, without
further intervening action or debate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment (No. 3466) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 2194), as amended, was
read the third time and passed.

The ACTING PRESIDENT pro tem-
pore appointed Mr. DobD, Mr. KERRY,
Mr. LIEBERMAN, Mr. MENENDEZ, Mr.
SHELBY, Mr. BENNETT, and Mr. LUGAR
conferees on the part of the Senate.

Mr. KAUFMAN. I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the Re-
publican Senators be able to engage in
a colloquy.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
HEALTH CARE REFORM
Mr. ALEXANDER. Madam President,
the Senator from Arizona and I and

Senator BARRASSO, who will be here in
a few minutes, had the privilege of
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being invited by the President to a
lengthy health care summit a couple of
weeks ago at the Blair House, a his-
toric location right across from the
White House.

Over the T7Y%-hour discussion, there
were some obvious differences of opin-
ion. In fact, my friend, the majority
leader, said: LAMAR, you are not enti-
tled to your own facts. I think he is
right about that. We want to use the
real facts. But the American people,
once again, seem to have understood
the real facts.

In the Wall Street Journal yesterday,
March 10, there was an article by Scott
Rasmussen and Doug Schoen. Mr. Ras-
mussen is an independent pollster, and
Mr. Schoen was President Clinton’s
pollster. Here is one of the things they
said. We were saying, with respect to
the President: Mr. President, your plan
will increase the deficit. This is a time
when many people in America believe
the deficit is growing at an alarming
rate and will bring the country to its
knees in a few years if we do not do
something about it. The President and
his Democratic colleagues said: No, the
Congressional Budget Office says we do
not increase the deficit.

The American people do not believe
that, according to Mr. Rasmussen and
Mr. Schoen. They say:

. . . 66 percent of voters believe passage of
the President’s plan will lead to higher defi-
cits.

They are right about that. Why do I
say that? Because not included in the
comprehensive health care plan that
the President has yet to send up—we do
not have a bill yet. We have an 11-page
memo which is suggested recommenda-
tions in a 2,700-page Senate bill. We do
not have a bill. But the plan does not
include what it costs to prevent the
planned 22 percent pay cuts for doctors
that serve Medicare patients over the
next 10 years. According to the Presi-
dent’s own budget—and PAUL RYAN,
the Congressman from Wisconsin,
brought this up at the summit—that
costs $371 billion over 10 years.

Let me say that once more. What we
are being asked to believe is, here is a
comprehensive health care plan that
does not add to the debt, but it does
not include what it costs to prevent
the planned 22 percent pay cuts for doc-
tors that serve Medicare patients. That
is akin to asking you to come to a
horse race without a horse. Does any-
body believe a comprehensive health
care plan is complete and comprehen-
sive if it does not include what you ac-
tually are going to pay doctors to see
Medicare patients? Of course not. You
have to include that in there. That
adds $371 billion to the President’s pro-
posal, and that, by itself, makes it
clear the proposal adds to the deficit.

The Senator from Arizona is here,
and I say this to the Senator. Also in
the article in the Wall Street Journal
it said:

Fifty-nine percent of the voters say that
the biggest problem with the health care sys-
tem is the cost. . . .
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That is what we have been saying
over and over again. Let’s don’t expand
a program that costs too much. Let’s
fix the program by reducing costs.

According to the survey—remember
this is an independent pollster and a
Democratic pollster:

Fifty-nine percent of voters say that the
biggest problem with the health care system
is the cost: They want reform that will bring
down the cost of care. For these voters, the
notion that you need to spend an additional
trillion dollars doesn’t make sense. If the
program is supposed to save money, why
does it cost anything at all?

Asked the pollsters.

I ask the Senator from Arizona that
question. If this program is supposed to
save money, reduce costs, why does it
cost anything at all?

Mr. McCAIN. Madam President, I say
to my friend, obviously, the answer to
that question is, they continue to go
back to the Congressional Budget Of-
fice with different assumptions in order
to get the answers they want when the
American people have figured it out.

Again, I know my friend from Ten-
nessee saw yesterday’s news, which has
to be considered in the context of the
cost of this bill, which Congressman
RYAN estimates at around $2.5 trillion
with true budgeting over 10 years. But
we cannot ignore the fundamental fact
that ‘““the government ran up’—this is
an AP article yesterday:

The government ran up the largest month-
ly deficit in history in February, keeping the
flood of red ink on track to top last year’s
record for the full year.

The Treasury Department said
Wednesday that the February deficit
totaled $220.9 billion, 14 percent higher
than the previous record set in Feb-
ruary of last year.

The deficit through the first 5 months of
this budget year totals $651.6 billion, 10.5 per-
cent higher than a year ago.

The Obama administration is projecting
that the deficit for the 2010 budget year will
hit an all-time high of $1.56 trillion, sur-
passing last year’s of $1.4 trillion total.

I say to my friend from Tennessee,
these are numbers that in our younger
years we would not believe. We would
not believe we could be running up
these Kkinds of deficits. Yet we hear
from the President and from the ad-
ministration that things are getting
better—certainly not from the debt we
are laying onto future generations of
Americans.

May I mention also in this context—
I wonder if my friend from Tennessee
will agree with me that there is so
much anger out there over porkbarrel
spending and earmark spending that
the Speaker of the House said they are
going to ban earmarks in the other
body for for-profit companies. I think
that is a step forward. Why not ban
them all? Immediately they would set
up shadow outfits.

Chairman OBEY says that would be
1,000 earmarks. In one bill last year,
there were 9,000 earmarks. So why
don’t we take the final step and put a
moratorium on earmarks until we have
a balanced budget, until there is no

March 11, 2010

more deficit? I think that is what the
American people wanted to get rid of—
this corruption that continues there.

But I would also mention to my
friend from Tennessee very briefly that
the President, when he and I sat next
to each other at Blair House, and I
talked about the special deals for the
special interests and the unsavory deal
that was cut with PhRMA and how the
American people are as angry about
the process as the product, the Presi-
dent’s response to me was—and there is
a certain accuracy associated with it—
the campaign is over.

Well, I would remind my friend that
before the campaign—even before the
campaign—when the President was
still a Senator, he said this about rec-
onciliation:

You know, the Founders designed this sys-
tem, as frustrating [as] it is, to make sure
that there’s a broad consensus before the
country moves forward. ... And what we
have now is a president who—

And there he was referring to Presi-
dent Bush—
hasn’t gotten his way. And that is now
prompting, you know, a change in the Sen-
ate rules that really I think would change
the character of the Senate forever. . . . And
what I worry about would be you essentially
have still two chambers—the House and the
Senate—but you have simply majoritarian
absolute power on either side, and that’s just
not what the founders intended.

That was a statement by then-Sen-
ator Barack Obama. Then he went on
to say:

I would try to get a unified effort saying
this is a national emergency to do something
about this. We need the Republicans, we need
the Democrats.

Just yesterday, of course, at rallies
around the country, he said: It is time
to vote.

It is time to vote, is his message,
which certainly is attractive. We will
be glad to vote. But we want to vote
preserving the institution of the Sen-
ate and the 60-vote rule.

In the interest of full disclosure, Re-
publicans, when they were in the ma-
jority, tried to change it, as the Sen-
ator from Tennessee remembers. But
the fact is, if we take away the 60-vote
majority that has characterized the
way this body has proceeded, we would
then have just what then-Senator
Obama said:

You essentially have still two Chambers—
the House and the Senate—but you have sim-
ply majoritarian absolute power on either
side, and that’s just not what the founders
intended.

I wonder if my colleague from Ten-
nessee would like to comment on
whether the President still believes
that is not what the Founders in-
tended.

Mr. ALEXANDER. Madam President,
I appreciate the Senator from Arizona
bringing this up, and I think it is im-
portant for the American people to be
reminded that the Senator from Ari-
zona has a certain amount of credi-
bility on this matter because about 4
years ago—when we were in the major-
ity and we became frustrated because
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Democrats were blocking President
Bush’s judicial appointments—it was
the Republicans who said—I didn’t, but
some Republicans said—well, let’s just
jam it through. We won the election,
let’s get it with 51 votes. Let’s change
the rules.

But Senator MCCAIN and a group of
others said: Wait just a minute. He said
then what he has said just today. He
said the U.S. Founders set up the Sen-
ate to be a protector of minority
rights. As Senator BYRD, the senior
Democratic Senator, has said: Some-
times the minority is right. And it was
Alexis de Tocqueville who said, when
he wrote his observations about our
country in the 1830s, that potentially
the greatest threat to American de-
mocracy is the tyranny of the major-
ity.

This is supposed to be a place where
decisions are made based upon con-
sensus, not just a majority. As Senator
BYRD has said: Running the health care
bill through the Senate like a freight
train is an outrage. It would be an out-
rage.

I would ask the Senator from Arizona
whether he believes it is not just the
higher premiums and the higher taxes
and the extra costs to States; that, in
the end, the reason this health care bill
is so deeply unpopular is because of the
process because, first, there were 25
days of secret meetings, and now they
are jamming it through by a partisan
vote. Something this big, this impor-
tant ought to be decided by consensus
in the Senate.

Mr. McCAIN. I would also remind my
friend from Tennessee of Senator
BYRD’s comments regarding reconcili-
ation and health care reform.

Madam President, I ask unanimous
consent to have printed in the RECORD
Senator ROBERT BYRD’s statement on
the floor of the Senate from April of
2001.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATOR BYRD ON THE USE OF RECONCILI-
ATION FOR THE CLINTON HEALTH PLAN

U.S. Senator Robert Byrd on the Floor of
the Senate in April of 2001 explaining his ob-
jection to using reconciliation to pass con-
troversial health care legislation (Clinton
plan):

“The democratic leadership pleaded with
me at length to agree to support the idea
that the Clinton health care bill should be
included in that year’s reconciliation pack-
age. President Clinton got on the phone and
called me also and pressed me to allow his
massive health care bill to be insulated by
reconciliation’s protection. I felt that
changes as dramatic as the Clinton health
care package, which would affect every man,
woman and child in the United States should
be subject to scrutiny.

““I said Mr. President, I cannot in good con-
science turn my face the other way. That’s
why we have a Senate. To amend and debate
freely. And that health bill, as important as
it is, is so complex, so far-reaching that the
people of this country need to know what’s
in it. And, moreover, Mr. President, we Sen-
ators need to know what’s in it before we
vote. And he accepted that. He accepted
that. Thanked me and said good bye.”’
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“I could not, I would not, and I did not
allow that package to be handled in such a
cavalier manner. It was the threat of the use
of the Byrd rule.”

“Reconciliation was never, never, never in-
tended to be a shield, to be used as a shield
for controversial legislation.”

Mr. McCAIN. Let me explain his ob-
jection to using reconciliation to pass
controversial health care legislation by
quoting from Senator ROBERT BYRD:

The Democratic leadership pleaded with
me at length to agree to support the idea
that the Clinton health care bill should be
included in that year’s reconciliation pack-
age. President Clinton got on the phone and
called me also and pressed me to allow his
massive health care bill to be insulated by
reconciliation’s protection. I felt that
changes as dramatic as the Clinton health
care package, which would affect every man,
woman child in the United States would be
subject to scrutiny.

I said, Mr. President, I cannot in good con-
science turn my face the other way. That’s
why we have a Senate. To amend and debate
freely. And that health bill, as important as
it is, is so complex, so far-reaching that the
people of this country need to know what’s
in it.

Let me note here what the Speaker
of the House said on March 9:

We have to pass the bill so that you can
find out what is in it.

Now, continuing to quote from Sen-
ator ROBERT BYRD:

And, moreover, Mr. President, we Senators
need to know what’s in it before we vote.
And he accepted that. He accepted that.
Thanked me and said good bye.

I could not, I would not, and I did not allow
that package to be handled in such a cavalier
manner. It was the threat of the use of the
Byrd rule. Reconciliation was never, never,
never intended to be a shield, to be used as
a shield for controversial legislation.

I might also point out that the Sen-
ator from Tennessee mentioned the
process. I don’t think the American
people understand that if the House
passes the Senate bill, every one of
these sweetheart deals that were in-
cluded behind closed-door negotiations
in the majority leader’s office and in
the White House will remain in that
bill. We Republicans have all signed a
letter, 41 votes, that we will not accept
any change or amendment, whether it
is good or bad, because we oppose the
use of reconciliation, as ROBERT BYRD
did so eloquently back in 2001.

Mr. ALEXANDER. I wonder if the
Senator from Arizona would agree with
me that what is happening is the Presi-
dent is inviting the House Democrats
to join hands and jump off a cliff and
hope Senator REID catches them.

Mr. McCAIN. Will the C-SPAN cam-
eras be in those meetings, I would ask
my friend?

Mr. ALEXANDER. Well, when they
jump, they may be. But Senator REID
and his Democratic colleagues, I would
say to my friend from Arizona, are not
going to have any incentive to catch
these House Members who vote for the
bill because the President will have al-
ready signed it into law, and he will be
well on his way to Indonesia, as the
Senator from Arizona has just said. We
have 41 Republican Senators who have
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signed a letter saying that you are not
going to make new deals and send them
over here and change them by rec-
onciliation.

Mr. MCCAIN. Madam President, I ask
unanimous consent to have printed in

the RECORD an article entitled
‘““Health-Care Reform’s Sickeningly
Sweet Deals’” by Kathleen Parker,

which appeared in the Washington Post
on Wednesday, March 10.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Mar. 10, 2010]
HEALTH-CARE REFORM’S SICKENINGLY SWEET
DEALS
(By Kathleen Parker)

“Skipping through the Candy Land of the
health-care bill, one is tempted to hum a few
bars of “Let Me Call You Sweetheart.”

“What a deal. For dealmakers, that is. Not
so much for American taxpayers, who have
been misled into thinking that the sweet-
heart deals have been excised.”

“Not only are the deals still there, but
they’re bigger and worser, as the Bard gave
us permission to say. And the health-care
“reform” bill is, consequently, more expen-
sive by billions.”

“Yes, gone (sort of) is the so-called
Cornhusker kickback, extended to Nebraska
Sen. Ben Nelson when his 60th vote needed a
bit of coaxing. Meaning, Nelson is no longer
special. Instead, everyone is. All states now
will get their own Cornhusker kickbacks.
And everything is beautiful in its own way.”’

‘‘Originally, Nelson had secured 100 percent
federal funding for Nebraska’s Medicaid ex-
pansion—in perpetuity—among other hidden
prizes to benefit locally based insurance
companies. When other states complained
about the unfair treatment, President
Obama and Congress ‘‘fixed’”’ it by increasing
the federal share of Medicaid to all states
through 2017, after which all amounts are
supposed to decrease.”

‘“‘Nelson’s deal might have escaped largely
unnoticed, if not for his pivotal role on the
Senate vote last December. The value of
what he originally negotiated for Nebraska—
about $100 million—wasn’t that much in the
trillion-dollar scheme of things, but the cost
of the *“fix”’ runs in the tens of billions, ac-
cording to a health lobbyist who crunched
the numbers for me.”

Other sweetheart provisions that remain in
the bill include special perks for Florida
(“‘Gatorade’), Louisiana (‘‘The Louisiana
Purchase’), Nevada, Montana, Wyoming,
North Dakota and Utah (‘“The Frontier
States’’). There may well be others, and
staffers on the Hill, who come to work each
day equipped with espresso shooters, magni-
fying glasses and hair-splitters, are sifting
through the stacks of verbiage.

Wearily, one might concede that this is,
well, politics as usual. But weren’'t we sup-
posed to be finished with backroom deals?
Whither the transparency of the Promised
Land?

To his credit, Obama conceded McCain’s
point in a post-summit letter to Congress,
noting that some provisions had been added
to the legislation that shouldn’t have been.
His own proposal does not include the Medi-
care Advantage provision mentioned by
McCain that allowed extra benefits for Flor-
ida, as well as other states. The president
also mentioned that his plan eliminates the
Nebraska yum-yum (not his term), ‘‘replac-
ing it with additional federal financing to all
states for the expansion of Medicaid.”

More fair? Sure, but at mind-boggling cost
to taxpayers. To correct a $100 million mis-
take, we’ll spend tens of billions instead.
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Throughout the health-care process, the
Democrats’ modus operandi has been to offer
a smarmy deal and then, when caught, to
double down rather than correct course. The
proposed tax on high-end ‘‘Cadillac’ insur-
ance policies to help defray costs is another
case in point. Pushed by the President, and
initially passed by the Senate, the tax was
broadly viewed as an effective way to bend
the cost curve down. But then labor unions
came knocking and everyone caved. The tax
will be postponed until 2018.

And the cost of the union compromise? Ac-
cording to the Congressional Budget Office,
the original Cadillac tax would have saved
the Treasury $149 billion from 2013 to 2019.
Under the postponed tax, the savings will
probably plunge to just $65 billion, or a net
loss to the Treasury of $84 billion.

Regardless of what the CBO reports in the
coming days, no one can claim the bill is as
lean as it could be. A spoonful of sugar may
indeed help the medicine go down, but even
King Kandy and the Gingerbread People can
choke on too many sweets.

Mr. MCcCAIN. I think Kathleen
Parker says it best, and let me quote
from her article:

Skipping through the Candy Land of the
health-care bill, one is tempted to hum a few
bars of ‘‘Let Me Call You Sweetheart.”” What
a deal. For dealmakers, that is. Not so much
for American taxpayers, who have been mis-
led into thinking the sweetheart deals have
been excised.

That is why I say to my friend from
Tennessee, it is important the Amer-
ican people understand that the Senate
bill cannot be changed without coming
back to the Senate. Therefore, all these
deals they have pledged to remove will
be in the bill that will be voted on by
the other body—the ‘‘Cornhusker kick-
back,” which, by the way, had to se-
cure 100 percent Federal funding for
Nebraska’s Medicaid expansion in per-
petuity, among other hidden prizes to
benefit locally based insurance compa-
nies. When other States complained
about the unfair treatment, President
Obama and Congress fixed it by in-
creasing the Federal share of Medicaid
to all States through 2017, after which
all amounts are supposed to decrease.
But they didn’t fix it.

Anyway, I think it is important for
us to understand that these sweetheart
deals have not been removed and that
we are in opposition to this entire rec-
onciliation which would lead to the
erosion and eventual destruction of the
60-vote procedure that has character-
ized the way the Senate has operated.

I have been in the majority, and I
have been in the minority, and when I
have been in the majority, we have
been frustrated by the 60-vote rule and
vice versa. Some of the people who are
doing the greatest complaining and ar-
guing about the fact that we have a 60-
vote rule are the same ones who were
the most steadfast defenders of it in
past years when they were in the mi-
nority. That alone is enough argument
for us to leave the process alone.

I believe historians will show that
there are times where the 60-vote rule,
because of the exigency of the moment,
averted us from taking actions; and
later on, in perhaps calmer times, we
were glad that we did not act at that
time.

CONGRESSIONAL RECORD — SENATE

Mr. ALEXANDER. Madam President,
I congratulate the Senator from Ari-
zona for his consistency, for 5 years
ago saying to members of his own
party that the Senate is a place where
minority rights are protected. As Sen-
ator BYRD has said, sometimes the mi-
nority is right. It slows things down,
yes; but it forces us to get it right.

I ask unanimous consent to have
printed in the RECORD the editorial
from the Wall Street Journal to which
I referred a little earlier.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal]
WHY OBAMA CAN’T MOVE THE HEALTH-CARE
NUMBERS

(By Scott Rasmussen and Doug Schoen)

One of the more amazing aspects of the
health-care debate is how steady public opin-
ion has remained. Despite repeated and in-
tense sales efforts by the president and his
allies in Congress, most Americans consist-
ently oppose the plan that has become the
centerpiece of this legislative season.

In 15 consecutive Rasmussen Reports polls
conducted over the past four months, the
percentage of Americans that oppose the
plan has stayed between 52% and 58%. The
number in favor has held steady between 38%
and 44%.

The dynamics of the numbers have re-
mained constant as well. Democratic voters
strongly support the plan while Republicans
and unaffiliated voters oppose it. Senior citi-
zens—the people who use the health-care sys-
tem more than anybody else and who vote
more than anybody else in mid-term elec-
tions—are more opposed to the plan than
younger voters. For every person who
strongly favors it, two are strongly opposed.

Why can’t the president move the num-
bers? One reason may be that he keeps talk-
ing about details of the proposal while voters
are looking at the issue in a broader context.
Polling conducted earlier this week shows
that 57% of voters believe that passage of the
legislation would hurt the economy, while
only 25% believe it would help. That makes
sense in a nation where most voters believe
that increases in government spending are
bad for the economy.

When the president responds that the plan
is deficit neutral, he runs into a pair of basic
problems. The first is that voters think re-
ducing spending is more important than re-
ducing the deficit. So a plan that is deficit
neutral with a big spending hike is not going
to be well received.

But the bigger problem is that people sim-
ply don’t trust the official projections. Peo-
ple in Washington may live and die by the
pronouncements of the Congressional Budget
Office, but 81% of voters say it’s likely the
plan will end up costing more than projected.
Only 10% say the official numbers are likely
to be on target.

As a result, 66% of voters believe passage
of the president’s plan will lead to higher
deficits and 78% say it’s at least somewhat
likely to mean higher middle-class taxes.
Even within the president’s own political
party there are concerns on these fronts.

A plurality of Democrats believe the
health-care plan will increase the deficit and
a majority say it will likely mean higher
middle-class taxes. At a time when voters
say that reducing the deficit is a higher pri-
ority than health-care reform, these num-
bers are hard to ignore.

The proposed increase in government
spending creates problems for advocates of
reform beyond the perceived impact on defi-
cits and the economy.
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Fifty-nine percent of voters say that the
biggest problem with the healthcare system
is the cost: They want reform that will bring
down the cost of care. For these voters, the
notion that you need to spend an additional
trillion dollars doesn’t make sense. If the
program is supposed to save money, why
does it cost anything at all?

On top of that, most voters expect that
passage of the congressional plan will in-
crease the cost of care at the same time it
drives up government spending. Only 17%
now believe it will reduce the cost of care.

The final piece of the puzzle is that the
overwhelming majority of voters have insur-
ance coverage, and 76% rate their own cov-
erage as good or excellent. Half of these vot-
ers say it’s likely that if the congressional
health bill becomes law, they would be
forced to switch insurance coverage—a pros-
pect hardly anyone ever relishes. These num-
bers have barely moved for months: Nothing
the president has said has reassured people
on this point.

The reason President Obama can’t move
the numbers and build public support is be-
cause the fundamentals are stacked against
him. Most voters believe the current plan
will harm the economy, cost more than pro-
jected, raise the cost of care, and lead to
higher middle-class taxes.

That’s a tough sell when the economy is
hurting and people want reform to lower the
cost of care. It’s also a tough sell for a presi-
dent who won an election by promising tax
cuts for 95% of all Americans.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the Sen-
ator from Wyoming be allowed to lead
the colloquy in our remaining time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCAIN. Madam President, may
I ask the Senator from Wyoming if is
he aware of a letter written to House
leadership, representing, I believe,
85,000 physicians who oppose this legis-
lation?

Mr. BARRASSO. I am not aware of
that article, but I look forward to hear-
ing about it from my colleague from
Arizona.

Mr. McCAIN. Let me quote a little
for my colleague, Dr. BARRASSO:

The undersigned state and national spe-
cialty medical societies—representing more
than 85,000 physicians and the millions of pa-
tients they serve—are writing to oppose pas-
sage of the ‘‘Patient Protection and Afford-
able Care Act.” The changes that were re-
cently proposed by President Obama do not
address our many concerns with this legisla-
tion, and we therefore urge you to draft a
more patient-centered bill that will reform
the country’s flawed system for financing
healthcare, while preserving the best
healthcare in the world.

At this point, I want to ask my
friend, the doctor, isn’t it true that in-
cluded in this legislation remains the
so-called doc fix, and that there will be
a 21-percent cut in doctors payments
for treatment of Medicare enrollees?
There is no one in America who be-
lieves that cut will actually be en-
acted, which then makes the comments
by supporters of this bill false on their
face—just that alone. I believe that is
$371 billion; is that correct?

Mr. BARRASSO. My colleague is ab-
solutely correct. That is exactly what
is happening. They call this a health
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care bill. It doesn’t seem to address the
major issues that patients across the
country are concerned about. My col-
league is absolutely right, we need a
patient-centered approach. It doesn’t
address the issue that doctors are con-
cerned about, which is the issue of
making sure a doctor and a patient can
work together toward the best health
for that patient.

Doctors and patients alike are very
much opposed to this bill. When Sen-
ator McCAIN talks about the doctor fix
to make this bill work, they say they
are going to cut doctors across the
country 21 percent in what they get
paid for taking care of patients who de-
pend upon Medicare for their health
care, and then keep that price frozen
for the next 10 years. That is the only
way the Democrats can say, well, this
actually saves money. In reality, in
terms of health care in the country, it
does not.

This bill, if it passes, is going to end
up costing patients more. It is going to
interfere with the doctor-patient rela-
tionship. It is going to result in an
America where people truly believe
their personal care—and that is what
people care about: What is in it for me?
How will this bill affect me and my life
and my children? If they are providing
for adult care, how is it going to affect
their parents? They believe the care
they receive, in terms of the quality of
care and the available care they re-
ceive, it is going to be worse. They be-
lieve it is going to end up costing more.
That is why, in a recent poll this week,
57 percent of Americans say this plan,
if it passes, will hurt the economy. We
are at a time where we are at 9.7 per-
cent unemployment in this country.
People are looking for work, and the
place people find jobs in this economy
right now seems to be working for the
government.

For decades and decades, the engine
that drives the economy of our Nation
has been small businesses. That is who
we rely upon to stimulate the economy
and get job growth. That is who we
should be relying on, not Washington,
not the Federal Government. That is
why 57 percent of Americans who are
focused on the economy say we believe
this economy will be hurt if this bill
passes.

People are focused on the debt and
the cost, and 81 percent of Americans
say it is going to cost more than esti-
mated because of the fact, as Senator
MCcCAIN has said, that doctors are going
to be cut 21 percent across the board
and continue for the next 10 years with
their Medicare fees. The people of
America realize that is not going to
work for health care. People are going
to say how am I going to get to see a
doctor? I am on Medicare. I want to see
a doctor. That is why people believe
Medicare in their own personal care is
going to get worse if this bill passes.

Then the President promised we are
not going to raise taxes on anyone.
Seventy-eight percent of Americans be-
lieve there will be middle-class tax
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hikes if this passes. That is why people
are opposed to a bill that cuts $500 bil-
lion from Medicare for our seniors who
depend on Medicare for their health
care. It is not just cutting payments to
doctors; it is to hospitals, to nursing
homes where we have so many seniors
across the country. It affects home
health agencies, which is a lifeline for
people who are at home, and keeps
them out of the hospitals. They are
even going to cut payments for people
who are in hospice care, who are at the
terminal point, who are in the final
days of their life. They are cutting that
out.

All of these are reasons the American
people say I am not for this bill and it
is time to stop. Half of America says
stop and start over. One in four says
stop completely. Only one in four actu-
ally believes this is going to help. That
is not a way to pass legislation in this
country. That is not a way to find
something the American people agree
with. That is not the way to get suc-
cessful implementation of a program. I
spent 5 years in the Wyoming State
Senate. On major pieces of legislation,
we always sought broad bipartisan sup-
port because if you have broad bipar-
tisan support, then people all around
the community and the country would
say this must be the right solution to
a significant problem we are facing.

We are facing a problem with health
care in this country and we need health
care reform. We just do not need this
bill that cuts Medicare, raises taxes,
and for the most part most Americans
will tell you they believe their own
personal care will suffer as a result of
this bill becoming law. For whatever
means or mechanism or parliamentary
tricks are used to try to cram this bill
through and cram it down the throats
of the American people, the American
people want to say no, thank you. They
are saying it in a less polite way than
just saying no, thank you. They are
calling, they are showing up, they are
turning out to tell their elected rep-
resentatives that we do not want this
bill under any circumstances. Let’s get
to the things we can agree upon and
isolate those and pass those imme-
diately, not an over-2,000-page bill that
is loaded with new government rules
and new government regulations and
new government agencies and new gov-
ernment employees at a time when 10
percent of Americans are unemployed
and people are looking for work in
communities around the country.

One of the things I found so inter-
esting and also distressing when the
President says everyone will have cov-
erage is he wants to do it by putting 15
million Americans on Medicaid. Having
practiced medicine for 25 years and
seen all patients, regardless of ability
to pay, I can tell you there are many
doctors across the country who do not
see Medicaid patients because what
they receive in payment from the Gov-
ernment for seeing those patients is so
little. Even the people at the Congres-
sional Budget Office—who look at this
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health care bill with the cuts in Medi-
care and with so many people put on
Medicaid—say one in five hospitals is
going to be unable to stay open 10
years from now if this gets passed be-
cause they are not going to be able to
even cover the expenses of staying
open. The same applies to doctors’ of-
fices and to nursing homes.

We need a program approach that is
sustainable, not something like this,
that we know is irresponsible and
unsustainable. That is what we are
going to do if we put 15 million more
people on Medicaid by sending them a
Medicaid card. But, as Senator ALEX-
ANDER has said, that is like giving
somebody a bus ticket when a bus is
not coming—because coverage does not
always equal care.

As a surgeon in Wyoming, I took care
of people who came from Canada. They
came to Wyoming from Canada for
health care. They had coverage in Can-
ada because Canada covers all the peo-
ple, but they do not get care in Canada.
That is why 33,000 Canadians last year
came to the United States for surgery.
Why? Because the waiting lines were so
long in Canada. Even a Member of Par-
liament had cancer—and my wife is a
breast cancer survivor—a Member of
Parliament in Canada came to the
United States for her cancer care be-
cause the survival rates for people
treated in the United States are so
much better. Why are they better? It is
more timely care.

People come for artificial hip re-
placements because they do not want
to wait in Canada. In Canada, come
Halloween—it is called trick-or-treat
medicine—they have spent the amount
of money they are going to spend on a
procedure, whether it is cataract sur-
gery or total joint replacement, and
they say: OK, we are done. Wait until
next year. Go get in line again.

I hear it time and time again in pa-
tients who come from Canada to the
United States because they have cov-
erage but they do not have care.

Then we look at Medicaid and Medi-
care and we look at the model the
President has lifted up as the one that
is a good model for health care in
America, and he pointed to the Mayo
Clinic, which is a wonderful place with
wonderful care. Yet the Mayo Clinic in
Arizona said we can’t take more Medi-
care patients. They said we have to
limit the number of Medicaid patients
we take. Why? Because, by taking care
are of those patients in the past, the
Mayo Clinic has said they have lost
hundreds and hundreds of millions of
dollars because Washington is the big-
gest deadbeat payer of all for health
care.

When it comes to actually rejecting
patients’ claims, the No. 1 rejecter of
claims in this country is Medicare. The
highest percentage of claims rejected is
Medicare, over other insurance compa-
nies. Having practiced medicine for 25
years, I have fought with Medicare and
I fought with insurance companies, all
on behalf of patients. When you are



S1426

fighting with an insurance company
you can always actually appeal that if
they reject it. It is very hard to fight
with Washington.

This health care bill we have been de-
bating in the Senate and is now before
the House is the one where the Amer-
ican people say don’t make me live
under this. Don’t cut my Medicare.
Don’t raise my taxes. Don’t interfere
with my relationship with my doctor.
Don’t make it tougher for me to get
care. Don’t lessen the quality of that
care.

I ask how much time I have remain-
ing.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. BARRASSO. Madam President, I
yield the floor and suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BARRASSO. Madam President, I
ask unanimous consent to have printed
in the RECORD the letter that Senator
McCAIN referenced from the 85,000 doc-
tors across the country opposing the
bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MARCH 10, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.
Hon. JOHN BOEHNER,
Minority Leader, House of Representatives,
Washington, DC.

DEAR SPEAKER PELOSI AND MINORITY LEAD-
ER BOEHNER: The undersigned state and na-
tional specialty medical societies—rep-
resenting more than 85,000 physicians and
the millions of patients they serve—are writ-
ing to oppose passage of the ‘‘Patient Protec-
tion and Affordable Care Act’” (H.R. 3590) by
the House of Representatives. The changes
that were recently proposed by President
Obama do not address our many concerns
with this legislation, and we therefore urge
you to draft a more patient-centered bill
that will reform the country’s flawed system
for financing healthcare, while preserving
the best healthcare in the world. While we
agree that the status quo is unacceptable,
shifting so much control over medical deci-
sions to the federal government is not justi-
fied and is not in our patients’ best interest.
We are therefore united in our resolve to
achieve health system reform that empowers
patients and preserves the practice of medi-
cine—without creating a huge government
bureaucracy.

There are a number of problems associated
with H.R. 3590 as passed by the Senate in De-
cember, including:

The bill undermines the patient-physician
relationship and empowers the federal gov-
ernment with even greater authority. Under
the bill: 1) employers would be required to
provide health insurance or face financial
penalties; 2) health insurance packages with
government-prescribed benefits will be man-
datory; 3) doctors would be forced to partici-
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pate in the flawed Physician Quality Report-
ing Initiative (PQRI) or face penalties for
nonparticipation; and 4) physicians would
have to comply with extensive new reporting
requirements related to quality improve-
ment, case management, care coordination,
chronic disease management, and use of
health information technology.

The bill is unsustainable from a financial
standpoint. It significantly expands Med-
icaid eligibility—shifting healthcare costs to
physicians who are already paid below the
cost of delivering care and to the states that
are already operating under severe budget
constraints.

Largely unchecked by Congress or the
courts, the federal government would have
unprecedented authority to change the Medi-
care program through the new Independent
Payment Advisory Board and the new Center
for Medicare & Medicaid Innovation. Specifi-
cally, these entities could arbitrarily reduce
payments to physicians for wvaluable, life-
saving care for elderly patients—reducing
treatment options in a dramatic way. Medi-
care payment policy requires a broad and
thorough analysis, and leaving these pay-
ment policy decisions in the hands of an
unelected, unaccountable government body
with minimal Congressional oversight will
negatively impact the availability of quality
healthcare for Americans.

The bill is devoid of proven medical liabil-
ity reform measures that have been shown to
reduce costs in demonstrable ways. Instead,
it merely includes a grant program to en-
courage states to test alternatives to the
current civil litigation system. We have
ample evidence—as was recently confirmed
by the Congressional Budget Office (CBO)—
that reforms such as those adopted by Cali-
fornia, Georgia and Texas decrease costs and
improve patient access to care. Given the
fact that costs remain a significant concern,
Congress should enact a comprehensive set
of tort reforms, which will save the federal
government at least $564 billion over 10 years.
These savings could help offset increased
health insurance premiums which, according
to the CBO, are expected to increase under
the bill or other costs of the bill.

Our concerns about this legislation also ex-
tend to what is not in the bill. Two impor-
tant issues include:

The right to privately contract is a touch-
stone of American freedom and liberty. Pa-
tients should have the right to choose their
doctor and negotiate fee arrangements for
those services without penalty. Current
Medicare patients are denied that right. By
guaranteeing all patients the right to pri-
vately contract with their physicians—with-
out penalty—patients will have greater ac-
cess to physicians and the government will
have budget certainty. Nothing in the Pa-
tient Protection and Affordable Care Act ad-
dresses these fundamental tenets, which we
believe are essential components of real
health system reform.

For healthcare reform to be successful,
Medicare’s Sustainable Growth Rate (SGR)
must be permanently repealed—something
the Senate bill fails to do. The SGR needs to
be replaced by a new system that also estab-
lishes realistic baseline for physician serv-
ices. The CBO has confirmed that a signifi-
cant reduction in physicians’ Medicare pay-
ments will reduce beneficiaries’ access to
services.

We are at a critical moment in history.
America’s physicians deliver the best med-
ical care in the world, yet the systems that
have been developed to finance the delivery
of that care to patients have failed. With
congressional action upon us, we are at a
crossroads. One path accepts as ‘‘necessary’’
a substantial increase in federal government
control over how medical care is delivered
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and financed. We believe the better path is
one that allows patients and physicians to
take a more direct role in their healthcare
decisions. By encouraging patients to own
their health insurance policies and by allow-
ing them to freely exercise their right to pri-
vately contract with the physician of their
choice, healthcare decisions will be made by
patients and physicians and not by the gov-
ernment or other third party payers.

We urge you to change the direction of the
current reform efforts for the sake of our pa-
tients and our profession. We have a pre-
scription for reform that will work for all
Americans, and we are happy to share these
solutions with you to improve our nation’s
healthcare system.

Thank you for considering our views.

Sincerely,

Medical Association of the State of Ala-
bama; Medical Society of Delaware;
Medical Society of the District of Co-
lumbia; Florida Medical Association;
Medical Association of Georgia; Kansas
Medical Society; Louisiana State Med-
ical Society; Missouri State Medical
Association; Medical Society of New
Jersey; South Carolina Medical Asso-
ciation; American Academy of Facial
Plastic and Reconstructive Surgery;
American Association of Neurological
Surgeons; American Society of Breast
Surgeons; American Society of General
Surgeons; Congress of Neurological
Surgeons;Daniel H. Johnson, Jr., MD,
AMA President 1996-1997; Donald J.
Palmisano, MD, JD, FACS, AMA Presi-
dent 2003-2004; William G. Plested III,
MD, FACS, AMA President 2006-2007.

Mr. BARRASSO. I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MERKLEY. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
REMEMBERING BEN WESTLUND

Mr. MERKLEY. Madam President, I
rise today to honor my colleague and
my good friend, Oregon’s State treas-
urer, Ben Westlund, who passed away
this last Sunday after a protracted bat-
tle with lung cancer. A true inde-
pendent voice in Oregon politics, Ben
entered the legislature to improve the
lives of all Oregonians and he remained
committed to that cause.

I first met him in 1997 when I was
working for the World Affairs Council
and went down to talk to the legisla-
ture about education in Oregon. I was
fortunate to start serving with him 2
years later, in 1999. Ben was an unwav-
ering advocate for affordable and avail-
able health care. He helped stabilize
Oregon’s college savings plan. He in-
creased the State’s credit rating. Over
the years, I worked with Ben on many
issues, including setting up Oregon’s
Rainy Day Fund, a savings account to
protect Oregon’s solvency and critical
programs when the economy turned
down. I also worked with my friend
Ben Westlund to create Individual De-
velopment Accounts to help empower
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low-income families. It is a savings
program matched by grants that help
families buy homes, start small busi-
nesses, return to college—pathways
from poverty into middle class.

It speaks to Ben’s belief in helping
families succeed that he took a lead
role in that program.

Ben’s political affiliations ranged at
times from Republican to Independent
to Democrat. But no matter what
party he belonged to, his focus first
and foremost was always on creating a
better Oregon.

In 2003, Ben gave one of the most pas-
sionate and moving speeches I have
ever witnessed in my life. He gave his
speech shortly after being diagnosed
with cancer. He was not sure he would
return to the legislature, and he want-
ed us to know we could not retreat in
the face of the challenge of passing re-
forms for affordable and quality health
care. He knew it was an enormous chal-
lenge, but he took his personal story
and turned it to the cause. His work
ethic was unmatched. Ben was working
as recently as just last week. It was an
honor to serve with Ben in the Oregon
Legislature and to consult with him as
he took on new challenges as Oregon’s
treasurer.

If you knew Ben, you knew he was
gregarious. He lit up the room. Every
moment, his enthusiasm for improving
our State and our world was inspiring.
I will miss him. I am sure his passion
and his presence will be missed
throughout our State, and I know all
Oregonians join me today in honoring
the legacy of Ben Westlund.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon.

Mr. WYDEN. Madam President, my
colleague and friend, Senator
MERKLEY, has spoken very eloquently
about Ben Westlund, and I wanted to
echo those thoughts and reflect on
Ben’s special and unique style and
warmth.

All of us who have been around gov-
ernment and politics know the chal-
lenge of the early-morning meeting.
Folks are a little bit sleep-deprived,
they are looking for coffee, and maybe
they are just trying to keep their eyes
open at 7:30 or 8 a.m. Senator MERKLEY
and I want to tell you a little bit about
how Ben Westlund handled those meet-
ings. Ben Westlund was able to master,
like everything else, the challenge of
the early-morning meeting in govern-
ment. I am sure Senator MERKLEY re-
members that even at that early hour,
Ben Westlund would bound to the po-
dium—would not walk, he would bound
to the podium—and at the top of his
lungs, Ben Westlund would shout: Good
morning, Oregon. Good morning, folks.
How are you doing? And within a mat-
ter of seconds, as Senator MERKLEY re-
members, the entire room would be
smiling and everybody would feel like
attacking the challenge of the day.
That was Ben Westlund.

As Senator MERKLEY noted, he was
always on the offensive against injus-
tice, always speaking out, for example,
on health care.
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Ben Westlund lived his life in full
view. He shared his battle with cancer
with his colleagues in the State legis-
lature because he wanted everybody to
know what it was like to try to wrestle
with an illness.

He always made the point that he
had all of these friends. One of our col-
leagues, Alan Bates, for example, was
there for Ben, and Ben would always
say: What would it have been like with-
out Alan Bates? I have so many advan-
tages other people did not have. And
that was Ben, always sticking up for
others.

He and I were trading calls before he
passed—I think Senator MERKLEY will
identify with this—because I think Ben
was prepared to give me heck, and
maybe a little stronger, on a couple of
the provisions in the tax legislation
that I just introduced with Senator
GREGG. Ben was our treasurer. He had
mastered the Tax Code in and out. I
was trying to reach him because I
knew that, invariably, Ben Westlund
would be right, he would give us good
input, and his thoughts would come di-
rectly from the people of Oregon. That
was Ben Westlund.

Both of Oregon’s U.S. Senators are
going to deeply miss this wonderful
man, his good counsel, and his compan-
ionship. We wanted to take a couple of
minutes this morning to note that Or-
egon has lost a special person, a special
person who did so much for our State
and did a lot for our country as well.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. I ask unanimous con-
sent to speak in morning business for
such time as I may consume.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FAA REAUTHORIZATION

Mr. DORGAN. I assume we will re-
port the FAA reauthorization bill
shortly, and I believe Senator ROCKE-
FELLER will be on his way. He is
chairing the Commerce Committee
hearing right now. I will go over and
chair the hearing in his stead when he
comes to the floor.

Prior to bringing the bill to the floor
today or prior to making it the order of
the day, let me just speak in morning
business before we get to the bill.

I wanted to talk just for a minute.
Yesterday, I talked about what is in
the FAA reauthorization bill. Much of
what we will discuss today is about
commercial aviation—getting on an
airliner someplace and flying across
the country or across the world. But I
wanted to mention that there is an-
other component to this, and that is
what is called general aviation.
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General aviation is a very large and
increasingly important component of
air travel in this country. In a State
such as my home State of North Da-
kota, which is a very large State and
one that does not have a great deal of
interstate commercial airline service,
the use of private planes is very preva-
lent, and general aviation plays a very
significant role in our economy.

I learned to fly many years ago. I am
not a current pilot at all. I was not
even very good at it, I don’t think. But
I learned to fly and got out of the air-
plane one day, when the instructor
said: You are ready. And I took off and
wore this metal suit with an engine at-
tached and got up about 5,000 or 6,000
feet and practiced stalls, steep turns,
and the things that you do. So I under-
stand a little about flying an airplane.
It is an extraordinary thing.

The private pilots who have an air-
plane in their hangar out on the farm
or in a town and the small business
man or woman who has a Cessna 210 or
perhaps a Cirrus or a Piper or any
number of other small airplanes, sin-
gle-engine, twin-engine, use those
planes every day in every way for very
important purposes—to travel around
the State and the country to do com-
merce, to haul parts, to haul people. It
is a very significant contribution to
our economy. It is estimated that $150
billion annually is added to our econ-
omy by general aviation. It is also esti-
mated that there are about 1.2 million
jobs in America from general aviation.

I know the thoughts people have
about general aviation are imme-
diately to go to: OK, here is a big cor-
poration flying a G-5 and sipping
Cristal and eating strawberries dipped
in chocolate, flying across the country.
The fact is, big corporations do have
airplanes that move their executives
around. In most cases, they do that be-
cause they want to be at a meeting in
Los Angeles in the morning and in Dal-
las in the afternoon and an evening
meeting in New York. The only way
they do that is through the use of pri-
vate planes. It makes them much more
effective and much more efficient. I un-
derstand that.

But much more than the large cor-
porate jet that is flying people around
this country, it is the smaller planes of
general aviation that are used in all of
our States in many ways across this
country. You know, it is true that, yes,
the corporate planes and the smaller
private planes in general aviation
every day are flying organ transplants
around, flying hearts and so on around
to be transplanted at a hospital; to re-
unite combat troops with their fami-
lies; to take someone for cancer treat-
ment, to an urgent appointment with a
cancer specialist. All of that is the
case. I understand that.

So what I wanted to say is that the
use of general aviation and the exten-
sive impact it has on our economy is
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something we also should discuss and
describe in this bill. The legislation we
have created has things that are so im-
portant to all of aviation—yes, com-
mercial aviation, but to general avia-
tion and to private pilots as well.

The investment, for example, in air-
port infrastructure, the building of and
maintaining of runways in commu-
nities that don’t have scheduled airline
service but do have a lot of activity
with private pilots flying in and out is
very important. The general aviation
portion is important. Six hundred gen-
eral aviation airplanes have now
brought fresh doctors, relief services,
workers, equipment, and supplies to
the country of Haiti. Six hundred pri-
vate airplanes have flown in and landed
at airports—in most cases, airstrips—
other than the airstrip at Port-au-
Prince. That is a story that needs to be
told. I have great admiration for the
pilots, particularly the older pilots who
have been around and used to fly those
airplanes when there weren’t many
rules. They kind of chafe at the rules.
When you meet with pilots, the older
they are, the more they chafe at the
fact that there are now rules because
in the old days you would jump in an
airplane and run off, and you could do
almost anything.

We do have rules and regulations and
general aviation subscribes to them
willingly and ably. It is an important
part of our aviation system.

I wish to mention as well Senator
ROCKEFELLER, chairman of the com-
mittee, is now in the Chamber, and I
will chair the Commerce Committee
hearing that is underway. I would like
to take a couple minutes to retrace
what I described yesterday. This legis-
lation, the FAA Reauthorization Act,
has been extended 11 times. Rather
than passing the bill, we have extended
it 11 times. Finally, at long last, with
the leadership of Senator ROCKEFELLER
and Senator HUTCHISON and the work
that I and Senator DEMINT did on the
Aviation Subcommittee, we have a bill
on the floor, and we want to get it
done. We want to get to conference and
finally reauthorize FAA programs. We
are talking about investment in infra-
structure, jobs, aviation safety. All
that is critically important. I have
held a number of hearings now on the
issue of aviation safety.

The skies, particularly with respect
to the record of commercial airlines,
are very safe. We have a great record
with respect to aviation safety. There
is no question about that. But we are
learning as well along the way from
the last accident that occurred in this
country that tragically Kkilled 50 peo-
ple, landing on a winter evening in icy
conditions going into Buffalo, NY. I
have held hearings on that. I have
studied it. I have read the transcript of
the cockpit voice recorder. I know a
fair amount about the crash. What I
know is pretty disconcerting. Let me
describe a few things.

That was a Dash 8 propeller airplane,
flying in ice at night. The pilot had not
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slept in a bed for the two previous eve-
nings. The copilot had not slept in a
bed the previous evening. The copilot
was a person earning somewhere be-
tween $20,000 and $23,000 a year, living
in Seattle, and the work station was
flying out of Newark.

That copilot flew all the way from
Seattle, deadheaded on a FedEx jet
that landed in Memphis, flew all night
to go to work at Newark. The pilot
flew up from Florida in order to fly on
that Colgan route. But you had two
people in the cockpit, according to tes-
timony, the captain of which had not
slept in a bed. There was no record of
his sleeping in a bed. He was in the
crew lounge, where there is no bed. The
captain hadn’t slept in a bed for 2 days
and the copilot for 1 day. They had in-
adequate training, with respect to
stick shakers and other related issues.
The fact is, there are a series of things
that have now led us to understand
that fatigue is an issue. There is a rule-
making on fatigue going on right now.

Administrator Babbitt has now sent
that to the Office of Management and
Budget. That is important. Training is
an issue, critically important.

Commuting is an issue. I wish to put
up this chart. This shows where Colgan
pilots commute in order to go to work.
They commute from all over the coun-
try to Newark. There clearly is a fa-
tigue factor. There has to be some ac-
tion taken on a range of these issues—
training, fatigue, sterile cockpits,
which were violated on this flight,
training in icing, a whole series of
things such as those. There is a most
wanted list at the NTSB that has said:
Here is what you must do. That most
wanted list, for 15 or 18 years, has had
icing and fatigue on that list, and the
FAA has not taken appropriate action.
I will speak more about this, but I do
have to go spell Senator KERRY, who is
now chairing the Commerce Com-
mittee.

Senator ROCKEFELLER, chairman of
the committee is here, as is the Sen-
ator from Texas.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. VITTER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
CIAP FUNDS

Mr. VITTER. Madam President, I rise
to speak about Vitter amendment No.
3458. I hope, by the time I wrap up, the
Members leading the discussion on this
bill will be prepared to make the bill
pending so I may also make my amend-
ment pending.

This amendment is real simple. It is
about the Coastal Impact Assistance
Program, CIAP, which was established

March 11, 2010

in the Energy Policy Act of 2005. This
program is very important for energy-
producing States. It takes some rev-
enue from that energy production and
leaves it in those States to deal with
the impacts of energy production. The
problem is, that funding was supposed
to be distributed to these States from
2007 to 2010. The entirety of it was sup-
posed to be distributed by and through
this year. But that has not been hap-
pening at all because MMS has added
an additional bureaucratic layer to
getting funding out beyond that which
was talked about and established in the
statute.

My amendment is simple. It would
get rid of that bureaucratic layer. It
would still retain oversight. It would
still retain all the protections of the
statute, but it would streamline the
process so this funding actually gets
out to the States as intended. It is way
behind. Rather than 100 percent being
distributed to the States by this year,
they have only distributed 15 percent.
Obviously, we are way behind the 8
ball. We would accelerate that. Be-
cause this funding has already been al-
located, this amendment does not cost
anything, does not score. This is the
same money that was allocated
through the CIAP in the Energy Policy
Act of 2005.

This streamlines the process. This
helps us get back on track in terms of
distributing that vital money to coast-
al States. It doesn’t cost anything be-
cause all that money was supposed to
be distributed by this year anyway.
This is important.

One of the crucial areas the Coastal
Impact Assistance Program can help
with in my State is related to hurri-
canes, all sorts of uses—mitigation,
emergency preparedness, hurricane
evacuation routes related to hurri-
canes.

Yesterday, hurricane forecasters pre-
dicted, unfortunately, that 2010 is
going to be a very severe hurricane sea-
son. We are preparing for that in any
way we can. The fact that this CIAP
funding has been blocked, has not gone
to the coastal States, is a real problem
in that regard. We need to do better.
This amendment streamlines the proc-
ess so we can do better.

This amendment also retains the
oversight mechanism in the underlying
bill. As the plain language of CIAP in
the bill says, if the Secretary deter-
mines that any expenditure made by a
producing State is not consistent with
the underlying plan, then the State
may not be disbursed any further funds
until repayment of the unauthorized
use of already obligated funds. Clearly,
there is that mechanism for complete
accountability.

In addition, a State CIAP plan has to
be approved to begin with by MMS, and
that has already occurred. This gets
back to the intent of the statute. It
gets back to the timeline of the stat-
ute. It streamlines that process so we
can get on with it. One hundred per-
cent of these funds were supposed to be
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distributed by 2010 and, instead, we are
at the 15 percent mark. That is simply
not good enough when important use of
this money is planned on by vulnerable
States such as Louisiana.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

TAX ON BONUSES RECEIVED FROM
CERTAIN TARP RECIPIENTS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 15686, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 15686) to impose an additional
tax on bonuses received from certain TARP
recipients.

Pending:

Rockefeller amendment No. 3452, in the na-
ture of a substitute.

Sessions/McCaskill amendment No. 3452 (to
amendment No. 3452), to reduce the deficit
by establishing discretionary spending caps.

Lieberman amendment No. 3456 (to amend-
ment No. 3452), to reauthorize the DC oppor-
tunity scholarship program.

AMENDMENT NO. 3458 TO AMENDMENT NO. 3452

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

Mr. VITTER. Madam President, I ask
unanimous consent to set aside any
pending business and to call up Vitter
amendment No. 3458.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 3458 to
amendment No. 3452.

Mr. VITTER. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

(Purpose: To clarify application require-
ments relating to the coastal impact as-
sistance program)

At the end of title VII, add the following:
SEC. 7 . COASTAL IMPACT ASSISTANCE PRO-

GRAM AMENDMENTS.

Section 31 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1356a) is amended—

(1) in subsection (c), by adding at the end
the following:

“(6) APPLICATION REQUIREMENTS; AVAIL-
ABILITY OF FUNDING.—On approval of a plan
by the Secretary under this section, the pro-
ducing State shall—

“‘(A) not be subject to any additional appli-
cation or other requirements (other than no-
tifying the Secretary of which projects are
being carried out under the plan) to receive
the payments; and

‘“(B) be immediately eligible to receive
payments under this section.”’; and

(2) by adding at the end the following:
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“(e) FUNDING.—

‘(1) ENVIRONMENTAL REQUIREMENTS.—A
project funded under this section that does
not involve wetlands shall not be subject to
environmental review requirements under
Federal law.

‘“(2) COST-SHARING REQUIREMENTS.—ANy
amounts made available to producing States
under this section may be used to meet the
cost-sharing requirements of other Federal
grant programs, including grant programs
that support coastal wetland protection and
restoration.”.

Mr. VITTER. I have already dis-
cussed my amendment.

I yield the floor.

AMENDMENT NO. 3454 TO AMENDMENT NO. 3452

The ACTING PRESIDENT pro tem-
pore. The Senator from South Caro-
lina.

Mr. DEMINT. Madam President, I ask
unanimous consent to temporarily set
aside the pending amendment so I may
call up my amendment No. 34564, which
is at the desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
34564 to amendment No. 3452. Mr. DEMINT. I
ask unanimous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:
(Purpose: To establish an earmark
moratorium for fiscal years 2010 and 2011)

At the appropriate place, insert the fol-
lowing:

SEC. . FISCAL YEARS 2010 AND 2011 EAR-
MARK MORATORIUM.

(a) BILLS AND JOINT RESOLUTIONS.—

(1) POINT OF ORDER.—It shall not be in
order to—

(A) consider a bill or joint resolution re-
ported by any committee that includes an
earmark, limited tax benefit, or limited tar-
iff benefit; or

(B) a Senate bill or joint resolution not re-
ported by committee that includes an ear-
mark, limited tax benefit, or limited tariff
benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
bill or joint resolution shall be returned to
the calendar until compliance with this sub-
section has been achieved.

(b) CONFERENCE REPORT.—

(1) POINT OF ORDER.—It shall not be in
order to vote on the adoption of a report of
a committee of conference if the report in-
cludes an earmark, limited tax benefit, or
limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
conference report shall be returned to the
calendar.

(¢c) FLOOR AMENDMENT.—It shall not be in
order to consider an amendment to a bill or
joint resolution if the amendment contains
an earmark, limited tax benefit, or limited
tariff benefit.

(d) AMENDMENT BETWEEN THE HOUSES.—

(1) IN GENERAL.—It shall not be in order to
consider an amendment between the Houses
if that amendment includes an earmark, lim-
ited tax benefit, or limited tariff benefit.

(2) RETURN TO THE CALENDAR.—If a point of
order is sustained under this subsection, the
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amendment between the Houses shall be re-
turned to the calendar until compliance with
this subsection has been achieved.

(e) WAIVER.—Any Senator may move to
waive any or all points of order under this
section by an affirmative vote of two-thirds
of the Members, duly chosen and sworn.

(f) DEFINITIONS.—For the purpose of this
section—

(1) the term ‘‘earmark’ means a provision
or report language included primarily at the
request of a Senator or Member of the House
of Representatives providing, authorizing, or
recommending a specific amount of discre-
tionary budget authority, credit authority,
or other spending authority for a contract,
loan, loan guarantee, grant, loan authority,
or other expenditure with or to an entity, or
targeted to a specific State, locality or Con-
gressional district, other than through a
statutory or administrative formula-driven
or competitive award process;

(2) the term ‘‘limited tax benefit’”” means
any revenue provision that—

(A) provides a Federal tax deduction, cred-
it, exclusion, or preference to a particular
beneficiary or limited group of beneficiaries
under the Internal Revenue Code of 1986; and

(B) contains eligibility criteria that are
not uniform in application with respect to
potential beneficiaries of such provision; and

(3) the term ‘‘limited tariff benefit’’> means
a provision modifying the Harmonized Tariff
Schedule of the United States in a manner
that benefits 10 or fewer entities.

(g) FISCAL YEARS 2010 AND 2011.—The point
of order under this section shall only apply
to legislation providing or authorizing dis-
cretionary budget authority, credit author-
ity or other spending authority, providing a
federal tax deduction, credit, or exclusion, or
modifying the Harmonized Tariff Schedule in
fiscal years 2010 and 2011.

(h) APPLICATION.—This rule shall not apply
to any authorization of appropriations to a
Federal entity if such authorization is not
specifically targeted to a State, locality or
congressional district.

Mr. DEMINT. Madam President, my
amendment is cosponsored by Senators
McCAIN, GRAHAM, COBURN, GRASSLEY,
LEMIEUX, and FEINGOLD. An identical
bill has 16 cosponsors, including Sen-
ators BURR, CHAMBLISS, CORNYN,
CRAPO, ENSIGN, ISAKSON, JOHANNS, KYL,
MCCASKILL, RISCH, SESSIONS, and a
number of others.

This is an amendment for a 1l-year
moratorium on earmarks. The fact
that we are even having this debate
shows how out of touch Congress is
with the American people. I have had a
chance over the last week to speak to
thousands of Americans in several
States, and all you have to do to get
them on their feet cheering is say: The
time for excuses and explanations is
over. It is time to end the practice of
earmarking. And people will stand up,
people of both parties. They under-
stand earmarks are the most offensive
form of government spending. They are
wasteful porkbarrel projects delivered
by lawmakers to curry favor with
small constituencies back home and
special interest groups. We have heard
the excuses for years. But it is time to
end this practice.

I have introduced this bill before. At
the time President Obama was running
for President of the United States, he
flew back to Washington to vote on it.
He cosponsored the bill with me. He es-
sentially said: The era of earmarks is
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over. I think we will see, as I talk a lit-
tle bit more, that is the opposite of
what is true.

We have all heard of the crazy ear-
marks that have been brought up—the
infamous ‘‘bridge to nowhere.” We
have things that sound so ridiculous
that people do not even believe it is
true—the tattoo removal earmark, the
Totally Teen Zone earmark, and the
midnight basketball earmark. You go
through the list and you say, how does
this make sense in light of the fact
that the same people who are asking
for these earmarks come onto this
floor, onto the House floor, and in the
White House and say: Our debt is
unsustainable. It is a crisis. We cannot
continue to spend and borrow and cre-
ate debt. Yet I need $1 million for tat-
too removal or a bridge to nowhere or
a local museum.

The American people are onto us.
They know it makes absolutely no
sense for us to focus so much time and
energy on parochial earmarks for our
press releases rather than working on
the issues of our country, the general
welfare of our Nation.

All of these projects add up. Last
year alone, according to the Congres-
sional Research Service, President
Obama—who said he would not sign
bills with earmarks—signed bills with
11,320 earmarks, totaling $32 billion for
the last fiscal year. That is an increase
from the $28.8 billion in earmarks in
fiscal year 2008 and the $30 billion in
earmarks in fiscal year 2009. Big and
small, these earmarks are adding up
and are causing our budget to balloon
out of control, and they are saddling
our children with an overwhelming
debt.

Beyond just the inherit wastefulness
of earmarks themselves is the effect
they have on spending. Quite simply,
they grease the skids for the wasteful
spending that is bankrupting our coun-
try—the ‘‘Cornhusker kickback’ being
a case study at the top of the list right
now.

Fortunately, it seems we are making
some progress, some headway in put-
ting an end to the favor factory we call
earmarks here in Washington. Just
this week, Roll Call reported that
Speaker PELOSI is considering an ear-
mark moratorium. Additionally, just
this morning, the House Republican
Conference unilaterally declared a
moratorium on earmarks. This is an
exciting first step, and I commend the
Republican leadership in the House and
all of their Members for taking a stand
on behalf of the American people on
this issue that is so clear and obvious
to everyone except many here in Wash-
ington.

It is time for the Senate to lead and
demand that we stop this wasteful ear-
mark spending. Keep in mind, I am not
asking that we end the practice forever
but to take a l-year timeout while we
try to figure out how to create a sys-
tem that is within the scope of the
Constitution, within the general wel-
fare of our country, and does not turn
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this Federal Government into some
kind of sponsorship of many local
projects.

My amendment will do just that. It is
very simple. It puts an end to ear-
marking by prohibiting the consider-
ation of any bill, joint resolution, con-
ference report, or message between the
Houses that contains earmarks. And
we use the same definition currently in
the Senate rules of what an earmark is.
We require a two-thirds supermajority
to waive the rules. So if there is some
kind of emergency where we have to
designate spending, we can do it if
there is a consensus here.

President Obama, as I said, high-
lighted the need for this amendment
when he cosponsored the identical lan-
guage in 2008. He rightly stated:

We can no longer accept a process that
doles out earmarks based on a member of
Congress’ seniority, rather than the merit of
the project.

Despite his support and election, the
problem has not gotten any better.
Citizens Against Government Waste, in
their 2009 Pig Book, pointed out:

While the number of specific projects de-
clined by 12.5 percent, from 11,610 in fiscal
year 2008 to 10,160 in fiscal year 2009, the
total tax dollars spent to fund them in-
creased by 14 percent, from $17.2 billion to
$19.6 billion.

A lot of my colleagues will say: JIM,
you are making a big deal out of noth-
ing. Really $20 billion or $30 billion is
such a small part of our budget that
you shouldn’t make an issue of it. But
this is like saying an engine is a small
part of a train. If you want to look at
what is pulling through the bad policy
and the overspending, all you have to
do is look at earmarks.

So we continue the same type of
wasteful projects since President
Obama spoke these words, and we need
to stop it. And we can stop it. My
amendment will put these Kkinds of
things to an end—at least for a year
while we look at it. What will imme-
diately happen if we do this? We hear
the argument here: If we do not des-
ignate spending here in Congress, the
executive branch will. But the first
thing we would do, if we turned off our
own earmark spigot, is every appro-
priations bill would require that the
administration only spend money ac-
cording to nonpreferential formulas or
to merit-based competitive grants. We
could bring an end to earmarking in
the executive branch as well as in Con-
gress and focus the attention on the
Federal Government on true national
interests rather than what we have
now, which is nearly 535 Congressmen
and Senators who think it is their job
to come to Washington to get money
for their States and congressional dis-
tricts. If you want to know what hap-
pens if we allow that to happen, you
can look at what is going to be at the
end of this year: $14 trillion in debt—
when people see the Federal Govern-
ment as a cow to milk rather than hav-
ing a constitutional oath we need to
keep.
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The time for excuses is over. Enough
is enough. We are not here to get
money for our States; we are here to
fulfill our oath of office to protect and
defend the Constitution that would not
allow money for local bridges and local
roads and local museums. All of these
are good projects, and many of them
are very necessary, but that is not the
purpose of the Federal Government.

Again, I commend the Republican
leadership in the House for taking a
bold stand against the practice of ear-
marks. I challenge my colleagues, Re-
publicans and Democrats, to vote for
this bill President Obama cosponsored
and many here voted for so we can
show America we are listening, we un-
derstand that perception is reality, and
the corruption that takes place, the
vote-buying with earmarks—the
“Cornhusker kickback’” and ‘Lou-
isiana purchase’ and all this we have
heard about—that we are going to end
at least for 1 year while we prove to
the American people we can break this
addiction to spending.

So, again, the amendment number is
3454. I encourage my colleagues to sup-
port this amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Madam President,
yesterday we made good progress on
the bill that is the underlying bill,
which is FAA reauthorization. It is in
the interest of the traveling public
that we start on the glidepath to pass-
ing this bill. We need to make progress
on amendments. But I have to ask my
colleagues on both sides of the aisle if
they would be very careful about offer-
ing amendments that are not germane
to this bill. The FAA reauthorization is
not a legislative vehicle that can carry
a lot of highly controversial provisions.

The previous FAA reauthorization
expired in 2007. Since then, we have
passed 11 short-term extensions and we
will be drafting the 12th in the next 2
weeks because the current extension
expires at the end of this month. While
another extension is likely inevitable,
we have to go to the final bill and see
if we have the opportunity to pass a
final bill in the next 2 weeks.

The repeated use of short-term FAA
extensions does not provide the long-
term stability and funding predict-
ability we should be giving to our air-
ports, the traveling public, and the air-
lines that are looking at what we are
going to be doing with airports. We
have to have a predictable roadmap if
we are going to have a sound fiscal in-
vestment in our aviation infrastruc-
ture and, in turn, aviation safety.

Senator DORGAN mentioned earlier
today the many safety provisions that
are in this bill in response to the
Colgan Buffalo, NY, accident that hap-
pened last year, and they are very good
provisions.

There are some common themes we
can all support throughout our country
in this bill. It would improve safety—
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safety of airlines, safety of pilots, safe-
ty of our traveling public, and espe-
cially in the area of human factors
that have long been a challenge for this
industry. The bill would modernize our
antiquated air traffic control system
and move us one step closer to an effi-
cient and effective use of our national
airspace. We are not up with many of
the other countries around the world in
the modernization of our air traffic
control system. We are back in the
1960s in our technology. This bill would
move us toward the satellite-based sys-
tem that is much more reliable, much
more efficient, and we need to move
forward on it. But, again, since 2007 we
have not been able to have a stabilized
approach because we have been doing
these short-term extensions. The bill
would provide infrastructure funds for
our vast national airport system, along
with streamlining the approval process
for airport projects. The bill would im-
prove rural access to aviation and the
economic opportunities that go along
with air service. The bill would provide
the foundation for robust consumer
protections and the disclosure of indus-
try practices.

I support most of the amendments I
have heard being offered; I just do not
support them on this bill. I hope we
will take those up and have the ability
to truly argue about those amend-
ments and pass them, if possible. I just
hope we will not jeopardize, once again,
a permanent FAA reauthorization that
is in the interest of every American
who travels on airlines and who thinks
it is important that we have airports
for not only people moving but product
moving. Our commerce depends on a
good aviation system.

I am going to urge my colleagues on
both sides of the aisle to let us go to
cloture on this bill, let us assure that
the traveling public is going to be able
to at least have a bill that will move us
one step toward this.

This bill is not an easy bill. My col-
league, the distinguished chairman of
the committee, knows we have ham-
mered out a lot of differences already.
But we have differences with the House
on this bill as well. The Senate is in
pretty much agreement on the fun-
damentals of what is in this bill on
both sides of the aisle. And my col-
league, Senator DEMINT, who just of-
fered an amendment, is actually the
ranking member of the Subcommittee
on Aviation, so he knows this bill is a
good bill that has been hammered out,
and it will be the Senate position.

But extraneous amendments, regard-
less of our view on the amendment’s
substance, will kill this bill. I think it
is in our best interests, and certainly
our responsibility, to put this bill for-
ward for the interests of the traveling
public.

I urge my colleagues to work with us
to have the ability for their amend-
ments to come up and be debated and
voted on. I am going to support every-
thing I have heard so far. But I hope we
will keep this bill on aviation—on avia-
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tion security, on airport infrastruc-
ture, on modernization of our air traf-
fic control system—because that is
what our job is and that is what this
bill is about.

I hope our colleagues will come for-
ward with their aviation-related
amendments, of which there are sev-
eral that are certainly worthy of our
discussion, and let’s move through
those. But I hope we will limit the ex-
traneous amendments and try to move
this bill in an expeditious and com-
monsense way.

Thank you, Madam President. I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. ROCKEFELLER. Madam Presi-
dent, just one word on what my distin-
guished colleague Senator HUTCHISON
said.

I completely and totally agree. This
is kind of a feast, I guess, for some who
want to bring all their frustrations
about government and put them into
the aviation authorization bill, but it
is so frustrating because we have been
working on this for so long. There have
been 11 delays on this when we were
not able to go forward with anything.
If they keep doing what they are doing
with extraneous amendments, we have
no hope for this bill.

What they need to consider is that as
they take down our bill, which is im-
portant for the Nation, they will take
down their amendments, should they
prevail, as well. So that doesn’t make
any sense.

I am so proud, as always, of the Sen-
ator from Texas and her work to try to
get rid of extraneous amendments, dis-
courage those, and to work on Federal
aviation. This is very important work.

I know the Senator from Kansas
wishes to speak, and I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

Mr. ROBERTS. Madam President, I
rise today to join my colleagues in sup-
port of this bipartisan agreement. Yes,
there is a bipartisan agreement in re-
gard to this bill. It can be done. It has
been reached by the Senate Finance
and Commerce Committees on the re-
authorization of the Federal Aviation
Administration and Airport and Air-
way Trust Fund; i.e., the Rockefeller
substitute amendment No. 3452.

I thank Chairman ROCKEFELLER for
his leadership. He is right; we need to
move this bill. He referred to the 11
times it has been delayed. I have been
working on this bill for 4 years. I know
he has been working very hard, very
diligently, and we do have a workable
compromise. I think it represents the
true meaning of that word. It shows
what is possible when we roll up our
sleeves and go to work together. So
special thanks to Chairman BAUCUS
and Ranking Member GRASSLEY and to
Senator ROCKEFELLER and all of his
staff and all of Senator BAUCUS’s staff,
everybody’s people who have been
working on this.

In 2006, at my invitation, then-Sec-
retary of Transportation Mary Peters
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joined me and Congressman TIAHRT
from the fourth district of Kansas,
local officials, all sorts of representa-
tives from the aviation businesses in
Wichita, for a roundtable discussion
about the importance of aviation to
Kansas and to the country. We then
toured Cessna’s manufacturing lines to
see firsthand an example of the great
work of Kansans who build 50 percent
of the world’s general aviation aircraft.
Reauthorizing the FAA and the Airport
Airway Trust Fund is not only a top
national priority to, obviously me,
Senator BROWNBACK, and the Kansas
delegation, but a top Kansas priority.

We tried to pass this bill 2 years ago,
and at that time 40,000 employees were
in Wichita and the surrounding coun-
ties and they made their living build-
ing planes, manufacturing parts, and
servicing aviation. Now, unfortunately,
after delay and delay and delay due to
the rough economic climate and condi-
tions, that number has dropped to just
over 25,000. That is a tremendous de-
crease with an awful lot of hurt for a
lot of families in Kansas.

Kansas is home to nearly 3,200 avia-
tion and manufacturing businesses, in-
cluding Cessna, Hawker-Beechcraft,
Bombardier-Learjet, Boeing, Spirit,
AeroSystems, Garmin, and Honeywell,
to name a few. However, aviation isn’t
simply an economic engine in Kansas;
it is part of our history, our way of life
and, most importantly, part of our fu-
ture. It is an example of our entrepre-
neurial spirit.

Throughout this debate, I wish to
point out that general aviation has
been called to increase its contribution
to the Airport and Airway Trust Fund
to help pay for what everybody knows
needs to happen: the modernization of
our air traffic control system. All
along the way, general aviation has
stepped to the plate and agreed to help
pay for the necessary increases to
move our aviation infrastructure into
next-generation technology.

I cannot recall a time when any in-
dustry has come to me and said, We
want to help and we are willing to sup-
port an increase—65 percent, by the
way—in our taxes to do so, but that is
exactly what the general aviation com-
munity did. Their only request has
been that they be able to pay through
the current efficient and effective tax
structure, the fuel tax. So the agree-
ment reached between the Finance and
the Commerce Committees respects
this request and allows the general
aviation community to be part of the
modernization solution without cre-
ating a new bureaucracy or any addi-
tional redtape. This raises an addi-
tional $113 million dedicated to updat-
ing the air traffic control technology
that will increase safety and decrease
congestion. At the same time, our com-
mercial airlines and passengers are
held harmless from tax increases.

So, again, I am pleased this agree-
ment recognizes the value of both com-
mercial aviation and general aviation
to our Nation’s transportation system.
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I realize there have been strong feel-
ings on both sides of this debate for a
considerable number of years.

My goals as we drafted the bill were
very clear: First, ensure that our air
traffic control system is upgraded and
remains safe for all passengers and air-
craft. Secondly, protect the general
aviation community and Kansas jobs
which would have been threatened by a
new user fee.

This legislation represents the best
of a bipartisan compromise and a real
effort to make our skies safer. I am
very proud to be a part of this com-
promise, as are tens of thousands of
workers employed in Kansas in avia-
tion manufacturing.

Our State has always been and re-
mains the air capital of the world, and
under this agreement it will continue.
I thank my colleagues for helping us to
reach a compromise that will maintain
our world standing.

I am very hopeful the Senate will
continue to work in this spirit of bipar-
tisanship on this bill. Yesterday Sen-
ator BROWNBACK in his remarks, Sen-
ator ROCKEFELLER in his remarks just
a while ago, and Senator HUTCHISON
made these same comments. We need
to move quickly to a conference com-
mittee and eventually have this bill
signed into law before the current pro-
gram expires. I know when a train
moves, everybody wants to put their
car on the train. However, let’s try to
keep extraneous amendments—I don’t
mind Senators at all talking about
their concerns, whether it be edu-
cation, gay marriage, or earmarks; and
I would expect we would hear a lot of
speeches on earmarks—but we need to
keep this bill the way it is and move
this bill. Then there will be another
train or I will have Kansas general
aviation provide an aircraft for a more
speedy amendment to go over to the
House if that is the case.

So let’s try to keep our extraneous
amendments if we can, despite our
strong feelings, off this bill, and let’s
get something done. It has been lan-
guishing here for over 4 years and prob-
ably longer than that.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. ROCKEFELLER. Madam Presi-
dent, I thank the Senator from Kansas
for his very cogent remarks. Kansas
probably is the airplane center of the
country, if not the world. The point he
makes is that it is bipartisan and that
we have been working on it a long
time.

Anybody can come down and offer ex-
traneous amendments. We don’t pre-
clude that in our system. It is possible
under the Senate rules. It is also pos-
sible under the Senate rules to make
extraneous amendments unacceptable
and unactionable. I think what we
want to do is try to avoid some of
those processes. I know the leaders on
both sides are trying to figure out a
way to deal with this problem of extra-
neous amendments. If it has to do with
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aviation, we are all for it. If people
simply want to talk about subjects
they care about but not offer amend-
ments, that is fine. If people want to
offer aviation amendments, please
come forward. Those are important.

This is a 3- to 4-year effort we have
been on, trying to do an aviation bill.
The Presiding Officer certainly under-
stands the consequences of aviation
delays and all the rest of it. It is some-
thing we have to do as a country and
we cannot dally. This is not the Senate
acting in its finest tradition. We have a
chance to change that, and I hope the
Members will cooperate in that effort.

I thank the Chair and note the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GREGG. Madam President, I ask
unanimous consent to speak as in
morning business for 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GREGG. Without my losing the
floor, does the Senator wish to speak
after I speak?

Mr. FEINGOLD. Madam President, I
ask unanimous consent that after the
remarks of Senator GREGG, I be recog-
nized.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FISCAL POLICIES

Mr. GREGG. Madam President, I rise
to discuss the issue of fiscal policies,
which we talk a little bit about around
here but on which we are not focusing,
in my opinion, with the intensity we
should, and the fact we are now seeing
in Europe the meltdown of a major na-
tion-state’s financial situation, Greece.
Greece has become a precursor for
many other industrialized nations in
this world which are finding them-
selves grossly overextended in the
amount of debt they put on their
books. As a result, in the situation of
Greece, they are incapable of repaying
their national debt, or what is known
as their sovereign debt.

Fortunately, the European Commu-
nity has rallied around and has tried to
stabilize the situation. But the fact
that the situation may be being sta-
bilized should not allow us to take
much solace because this is not a
unique problem to Greece.

As we look at the debt levels of a
large number of nations in the indus-
trialized West, especially, many of
them are in serious trouble. Many are
grossly overextended. We have seen,
obviously, pressures on Ireland, Spain,
Portugal, the United Kingdom, Italy,
and, of course, Greece is so over-
extended that it was about to default
potentially.
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What does this mean for us as a na-
tion? Unfortunately, we are on the
same track. People talk in terms of de-
fault and overextension and too much
debt and their eyes sort of glaze over.

What does that mean? Essentially, it
means we as a nation see a funda-
mental drop in our standard of living.
If our debt gets to a certain point, we
basically as a nation, in order to pay
for that debt, have to reduce the stand-
ard of living of our people.

What is that point? There is general
consensus that a public debt; that is,
debt owned by other countries and by
the people of the nation who is running
it up, a public debt that amounts to
about 35 percent or 40 percent of your
gross domestic product—what you are
producing as a nation—is a very good
status. But as that moves up by run-
ning deficits—and, remember, we are
running a $1.6 trillion deficit this year,
and under the President’s budget we
will be running over $1 trillion in defi-
cits over the next 10 years—as that
debt goes up—which means you are ba-
sically borrowing money and borrowing
it from Americans, but mostly now
from other countries, especially the
Chinese and Saudi Arabia—it starts to
cross certain thresholds. The next most
significant threshold is to have a debt-
to-public-production ratio of about 60
percent. That gets serious.

In fact, that is such a high debt-to-
public-production ratio that in Europe
you can’t even join the European
Union if you have a debt situation that
big. Well, unfortunately, later this
year, because of all the debt we have
put on the books in the last 3 years, we
are going to pass the 60-percent thresh-
old as a nation. Then you start moving
into waters which are more than un-
charted and choppy, they are dan-
gerous. You start to move into the wa-
ters that Greece finds itself in. Because
when your public debt gets up around
70, 80, 90 percent of your gross domestic
product, you have trouble paying it
back without doing some very horrible
things to your people—things such as
massive inflation or massive tax in-
creases, both of which cost Americans
jobs and reduces their sav